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INVITATION TO TENDER

PROCURING ENTITY: MARAGUA NG-CDF

DESCRIPTION: PROPOSED CONSTRUCTION OF A STANDARD DIGITAL HUB

1

MARAGUA NG-CDF invites sealed tenders for the PROPOSED CONSTRUCTION OF A STANDARD
DIGITAL HUB located a Maragua foraperiod of four months.

Tendering will be conducted under open competitive method (National) using a standardized tender
document. Tendering is open to al QUALIFIED AND INTERESTED TENDERERS.

A complete set of tender documents may be obtained electronically from the Website(s) www.ngcdf.go.ke
Tender documents obtained electronically will be FREE OF CHARGE or bidders may view and obtain
detailed tender document upon payment of non-refundable fee of Kshs.2,000 to Maragua Sub-County treasury
offices

Tender documents may be viewed and downloaded for free from the website www.ngcf.go.ke . Tenderers who
download the tender document must forward their particular immediately to cdfmaragua@ngcdf.go.ke to
facilitate any further clarification or addendum.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain valid for
120 days from the date of opening of tenders.

The Tenderer shall chronologically SERIALIZE ALL PAGES of the tender documents submitted.

Completed tenders must be delivered to the addressbelow on or before FRIDAY 18TH APRIL ,2025
at 11:00a.m. Electronic TendersWILL NOT be permitted.

Tenders will be opened immediately after the deadline date and time specified above or any dead line
date and times specified later. Tenderswill be publicly opened in the presence of the Tenderers designated
representatives who choose to attend at the address below.

Latetenderswill be rejected.

The addresses referred to above are;

Addressfor Obtaining Further Information, Tender Submission and Opening: -

FUND ACCOUNT MANAGER

Maragua National Government Congtituency Development Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua

cdfmaragua@ngcdf.go.ke
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PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONSTO TENDERERS

A GeneralProvisons

1.  ScopeofTender

1.1 TheProcuringEntityasdefinedintheA ppendixtoConditionsof ContractinvitestendersforWorksContractas
described in the tender documents. The name, identification, and number of lots (contracts) of this Tender
DocumentarespecifiedintheT DS.

2. Fraud and Corruption

2.1 TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurementandA ssetDisposalAct, 2015,
Section 62 “Declaration not to engage in corruption”. The tender submitted by aperson shall include a
declarationthatthepersonshal Inotengagei nany corruptorfraudul entpracti ceandadecl arationthattheperson
orhisorhersub-contractorsarenotdebarredf romparti cipatingi npubli cprocurementproceedings.

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionA ct2010,regardingcollusive
practicesin contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and
criminaland/orcivil sanctionsmaybeimposed. T othiseffect, Tendersshal lberequiredtocompl eteandsignthe
“CertificateofIndependentTenderDetermination”annexedtotheFormofTender.

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender processrequire that the firms ortheir
Affiliates competing for aspecific assignment do not derive acompetitive advantage from having provided
consultingservicesrel atedtothi stender. Tothatend,theProcuringEntity shal lindicateintheDataSheetand
makeavail abl etoall thefirmstogetherwiththi stenderdocumental linformationthatwoul dinthatrespectgive
suchfirmanyunfai rcompetitiveadvantageovercompetingfirms.

24 Unfair Competitive Advantage -Fairness and transparency in the tender processrequire that the Firms ortheir
Affiliates competing for aspecific assignment do not derive acompetitive advantage from having provided
consultingservicesrel atedtothi tenderbeingtenderedfor. TheProcuringEntityshallindicateintheT DSfirms
(ifany)thatprovidedconsultingservicesforthecontractbeingtenderedfor. TheProcuringEntityshallcheck whether
the owners or controllers of the Tenderer are same as those that provided consulting services. The
ProcuringEntityshall ,uponrequest, makeavailabl etoanytendererinformationthatwoul dgivesuchfirmunfair
competitiveadvantageovercompetingfirms.

3.  EligibleTenderers

3.1 ATenderermaybeafirmthati saprivateentity,astate-ownedenterpriseorinstitutionsubjecttol TT3.7orany
combinationof suchentiti esintheformof gj oi ntventure(JV )underanexistingagreementorwiththeintentto
enterintosuchanagreementsupportedbyal etterofintent. Publi cempl oy eesandtheircl oserel atives(spouses,
children,brother s, sister sandunclesandaunts)arenoteligibl etoparti cipatei nthetender. Inthecaseof g oint
venture,almembersshallbegjointlyandseverallyliabl efortheexecutionoftheentireContractinaccordance with the
Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all
businessforandonbehalfof anyandal lthemembersofthedV duringthetenderingprocessand,intheeventthe
JVisawardedtheContract,duringcontractexecution. Themaximumnumberof V membersshal |bespecified
intheT DS.

3.2 PublicOfficersoftheProcuringEntity,thei rSpouses,Child,Parent,BrothersorSister.Child,Parent, Brother
orSi sterof aSpouse, thei rbusi nessassoci atesoragentsandfirms/organi zati onsi nwhichtheyhav easubstanti al
orcontrollinginterestshallnotbedl igi bl etotenderorbeawardedacontract. Publi cOffi cersareal sonotallowed
toparti cipateinanyprocurementproceedings.

3.3 A Tenderer shall not have aconflict of interest. Any tenderer found to have a conflict of interest shall be
disqudified.Atenderermaybeconsideredtohaveacontlictofinterestforthepurposeofthistenderingprocess,
ifthetenderer:

a) Directlyorindirectlycontrol s,iscontrol | edbyori sundercommoncontrol withanothertenderer;or

b) Receivesorhasreceivedanydirectorindirectsubsi dyfromanothertenderer;or

C) Hasthesamel egal representativeasanothertenderer;or

d) Hasard ationshi pwithanothertenderer,directlyorthroughcommonthirdparties,thatputsitingposition



toinfluencethetenderof anothertenderer, orinfluencethedeci sionsoftheProcuringEntityregardingthis
tenderingprocess,or

e)  Anyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesi gnortechni cal specifications
oftheworksthatarethesubjectofthetender;or

f) anyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityasEngineerforthe
Contractimplementation;or

g) Would be providing goods, works, or non-consulting services resulting from or directly related to
consulting services for the preparation or implementation of the contract specified in this Tender
Documentor

h) Hasacl osebusinessorfamilyrel ationshipwithaprofess onal staffof theProcuringEntitywho:

i)  aredirectlyorindirectlyinvolvedinthepreparationoftheT enderdocumentorspecificationsofthe
Contract,and/ortheT endereval uationprocessof suchcontract;or

ii)  would be involved in the implementation or supervision of such Contract unless the conflict
stemmingfromsuchrel ationshiphasbeenresol vedinamanneracceptabl etotheProcuringEntity
throughoutthetenderingprocessandexecutionoftheContract.

3.4 AtenderershalInotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudul entpracti ce. Atendererthat
i sproventohavebeeninvol vedanyofthesepracti cessha lbeautomatical lydisquaified.

35 A Tenderer (either individually or asaJv member) shall not participate in more than one Tender, except for
permittedal ternativetenders. T hisincludesparti ci pationasasubcontractorinother Tenders.Suchparticipation
shallresultinthedisqualificationofal | Tendersinwhichthefirmisinvolved. Afirmthati snotatendereroralV member
may participate asasubcontractor in more than one tender. Members of ajoint venture may not also make an
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the
purposesofthesameT ender.

3.6 ATenderermayhavethenationalityofanycountry,subjecttotherestri ctionspursuanttol TT4.8. ATenderer
shallbedeemedtohavethenationalityof acountryiftheT endererisconstituted,incorporatedorregisteredin and
operatesin conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(orequival entdocumentsof constitutionorassoci ation)andi tsregi strationdocuments,asthecase
maybe.Thiscriterional soshal | gpplytothedetermi nationof thenati onal ity of proposedsubcontractorsorsub-
consultantsforanypartoftheContractincludingrel atedServices.

3.7 Tenderer that hasbeen debarred from participating in public procurement shall beineligible to tender or be
awarded a contract. Thelist of debarred firms and individuas isavailable from the website of PPRA
Www.pprago.ke.

3.8 Tenderersthat are state-owned enterprises or ingtitutions may be eligible to compete and be awarded a
Contract(s) only if they are accredited by PPRA to be (i) alegal public entity of the state Government and/or
publicadministration,(ii)financiallyautonomousandnotreceivinganysignificantsubsi diesorbudgetsupport
fromanypublicentityorGovernment,and(iii)operatingundercommerci allawandvestedwithl egal rightsand
liabilitiessimilartoanycommercial enterpri setoenabl eitcompetewithfirmsintheprivatesectoronanequal basis.

3.9 AFirmsandindividual smaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficiaregulations, Kenya
prohibits commercia relations with that country, or (b) by anact of compliance with adecision of the
UnitedNationsSecurity CounciltakenunderChapterV |1 oftheCharteroftheUnitedNations, K enyaprohibits any
import of goods or contracting of works or services from that country, or any payments to any country,
person,orentityinthatcountry.Atenderershall providesuchdocumentaryevidenceofeligibility satisfactoryto
theProcuringEntity,astheProcuringEntityshal lreasonablyrequest.

3.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
subcontractsandl abor)fromnational suppliersandcontractors. Tothi send,aforeigntenderershallprovideinits tender
documentary evidence that this requirement is met. Foreign tenderers not meeting this criterion will be
automati callydisqualified.Informationrequi redtoenabl etheProcuringEntitydeterminei fthi sconditionismet
shallbeprovidedinforthi spurposei sheprovidedin “SECTIONITT-EVALUATIONANDQUALIFICATION
CRITERIA,Item9 ™.

3.11 PursuanttotheeligibilityrequirementsofI T T4.10,atenderisconsideredaforeigntenderer,ifthetendereris
notregi steredinK enyaorifthetendereri sregi steredinK enyaandhas essthan51percentownershipbyK enyan
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Citizens.JV sareconsideredasforeigntenderersiftheindividual memberfirmsarenotregi steredinK enyaorif
areregi steredinK enyaandhavel essthan51percentownershipby K enyancitizens. ThedV shal Inotsubcontract
toforeignfirmsmorethan10percentofthecontractprice,excludingprovisiona sums.

3.12 The National Construction Authority Act of Kenyarequiresthat all local and foreign contractors beregistered
withtheNational ConstructionAuthorityandbei ssuedwithaRegi strationCertificatebeforetheycanundertake
anyconstructionworksinkK enya Regi strationshal Inotbeaconditionfortender, butitshal Ibeaconditionof
contractawardandsignature.A sel ectedtenderershallbegivenopportunitytoregisterbeforesuchawardand
signatureofcontract.ApplicationforregistrationwithNationa ConstructionAuthoritymaybeaccessedfrom
thewebsitewww.nca.go.ke.

3.13 The Competition Act of Kenyarequires that firms wishing to tender as Joint Venture undertakings which
may prevent, distort or lessen competition in provision of servicesare prohibited unless they are exemptin
accordance with the provisions of Section 25 of the Competition Act, 2010. JVswill berequired to seek for
exemption from the
CompetitionAuthority.Exemptionshal Inotbeaconditionfortender, butitshallbeaconditionof contractaward and
signature. A JV tenderer shall be given opportunity to seek such exemption as a condition of award and
signatureofcontract.ApplicationforexemptionfromtheCompetitionAuthorityofK enyamaybeaccessedfrom
thewebsitewww.cak.go.ke

3.14 A Kenyan tenderer shall provide evidence of having fulfilled hig/her tax obligations by producing avalid
tax clearancecertificateortaxexemptioncertificatel ssuedbytheK enyaRevenueAuthority.

4. EligibleGoods Equipment,andServices

4.1 Goods, egquipment and servicesto be supplied under the Contract may havetheir origin in any country that is not
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of the
origin of Goods, equipment and services.

4.2 Anygoods,worksandproductionprocesseswithcharacteristi csthathavebeendecl aredbytherel evantnational
environmental protection agency or by other competent authority asharmful to human beings and to the
environmentshal Inotbedligibleforprocurement.

5.  Tenderer'sResponsbilities

5.1 Thetenderer shall bear all costs associated with the preparation and submission of his’her tender, and the
Procuring Entity will in no case beresponsible or liable for those costs.

5.2 Thetenderer, at the tenderer's own responsibility and risk, is encouragedto visit and examine the Site of the
Works and its surroundings, and obtain all information that may be necessary for preparing the tender and
enteringintoacontractforconstructionofthe Works. ThecostsofvisitingtheSiteshallbeatthetenderer'sown expense.

5.3 TheTendererandanyofitspersonnel oragentswillbegrantedpermissionbytheProcuringEntitytoenterupon
itgpremi sesandl andsforthepurposeof suchvisit. TheT enderershal lindemnifytheProcuringEntityagainstal |
liabilityarisingfromdeathorpersona injury, lossofordamagetoproperty,andanyotherlossesandexpenses
incurredasaresultoftheingpection.

5.4 ThetenderershallprovideintheFormof Tender andQualificationlnformation,apreliminarydescriptionofthe
proposedworkmethodandschedule,includingcharts,asnecessaryorrequired.

B. Contentsof Tender Documents

6. Sectionsof Tender Document

6.1 Thetender document consists of Parts 1, 2, and 3, which includes al the sections specified below, and which
shouldbereadinconjunctionwithany A ddendai ssuedinaccordancewithl TT8.
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PART 1 Tendering Procedures

i) Sectionl-IngtructionstoTenderers(ITT)

ii) Sectionl|-TenderDataSheet(TDS)

i) Sectionlll-EvaluationandQualificationCriteria
iv)  SectionlV-TenderingForms

PART 2 Works Requirements

i) SectionV-Drawings

ii) SectionV I-Specifications

i) SectionVII-Billsof Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectionV 111-General Conditionsof Contract(GCC)
ii) Sectionl X -Specia Conditionsof Contract(SC)

i)  SectionX-ContractForms

6.2 ThelnvitationtoTenderDocument (1T T)issuedbytheProcuringEntityi snotpartoftheContractdocuments.

6.3 UnlessobtaineddirectlyfromtheProcuringEntity ,theProcuringEntityisnotresponsi bl eforthecompl eteness
oftheT enderdocument,responsestorequestsforclarification,theminutesofthepre-Tendermeeting(ifany),or Addenda
to the Tender document in accordance with ITT 8. In case of any contradiction, documents obtained
directlyfromtheProcuringEntityshallprevail.

The Tenderer is expected to examine al instructions, forms, terms, and specifications in the Tender
Documentand to furnish with its Tender al information and documentation as is required by the Tender
document.

7. SiteVisit

7.1 TheTenderer,attheTenderer'sownresponsibilityandrisk,i sencouragedtovisitandexamineandinspectthe
SiteoftheRequiredServicesanditssurroundingsandobtainal linformationthatmaybenecessaryforpreparing
theTenderandenteringintoacontractfortheServices. Thecostsofvi sitingtheSiteshal | beattheT enderer'sown expense.

8. Pre-TenderM eeting

8.1 The Procuring Entity shall specify inthe TDSif apre-tender meeting will be held, when andwhere. The
ProcuringEntityshalla sospecifyintheT D Sifapre-arrangedpretendersitevisitwillbeheldandwhen. The Tenderer's
designated representativeis invited to attend a pre-arranged pretender visit of the site of theworks.
Thepurposeofthemeetingwill betocl arifyi ssuesandtoanswerquestionsonanymatterthatmayberaisedat thatstage.

8.2 TheTenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
periodspecifiedintheT D Sbeforethemeeting.

8.3 Minutesofthepre-Tendermeetingandthepre-arrangedpretendersitevisitofthesiteoftheworks,ifapplicable, including
the text of the questions asked by Tenderers and the responses given, together with any responses prepared after
the meeting, will be transmitted promptly to all Tenderers who have acquired the Tender
Documentsinaccordancewithl TT6.3.Minutesshall notidentifythesourceofthequestionsasked.

8.4 TheProcuringEntityshallalsopromptlypublishanonym zed(nonames)Minutesofthepre-Tendermeetingand thepre-
arrangedpretendervisitofthesiteofthework satthewebpagei dentifiedintheT DS. Anymodification
totheT enderDocumentsthatmaybecomenecessary asaresul tofthepre-tendermeetingandthepre-arranged
pretendersitevisit,shallbemadebytheProcuringEntityexclusivel ythroughthel ssueof anA ddendumpursuant
tol TT8andnotthroughtheminutesofthepre- Tendermeeting. Nonattendanceatthepre-Tendermeetingwil |
notbeacausefordisqualificationofal enderer.

9. Clarificationandamendments of Tender Documents

9.1 ATendererrequiringanyclarificationoftheT enderDocumentshall contacttheProcuringEntityinwritingatthe
ProcuringEntity'saddressspecifiedintheT D Sorrai seitsenquiri esduringthepre-Tendermeetingandthepre-
arrangedpretendervisitofthesiteoftheworksifprovidedforinaccordancewithl TT8.4. TheProcuringEntity will



respond inwriting to any request for clarification, provided that such requestis received no later than the
periodspecifiedintheT DSpriortothedeadlineforsubmissionoftenders. TheProcuringEntityshal lforward copies of its
response to al tenderers who have acquired the Tender Documents in accordance with ITT 6.3,
includingadescriptionoftheinquirybutwithoutidentifyingitssource.| fspecifiedintheT DS theProcuring Entity shall
also promptly publish its response at the web page identified in the TDS. Should the clarification
resultinchangestotheessential el ementsoftheT enderDocuments,theProcuringEntityshallamendtheT ender
Documentsappropriatelyfollowingtheprocedureunder| TT8.4.

10. AmendmentofTenderingDocument

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to al who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish theaddendum on the Procuring Entity's web page in accordancewith ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordance
with ITT 25.2 below.

C. Preparationof Tenders

11. CostofTendering

11.1 TheTenderershallbearal | costsassoci atedwiththepreparati onandsubmissionofitsT ender,andtheProcuring Entity
shall not beresponsible or liable for those costs, regardless of the conduct or outcome of thetendering process.

12. LanguageofTender

12.1 TheTender,aswell asall correspondenceanddocumentsre atingtothetenderexchangedby thetendererandthe
ProcuringEntity,shallbewrittenintheEnglishL anguage. Supportingdocumentsandprintedliteraturethatare part of
the Tender may be in another language provided they are accompanied by an accurate and notarized
trandl ationoftherel evantpassages ntotheEngli shL anguage,inwhi chcase, forpurposesofinterpretationofthe
Tender,suchtrangd ationshallgovern.

13. DocumentsComprisingtheT ender

13.1 The Tender shall comprise thefollowing:
a) FormofTenderpreparedinaccordancewithl TT14;
b)  SchedulesincludingpricedBillof Quantities,compl etedinaccordancewithl TT14andI TT16;
C) TenderSecurityorTender-SecuringDecl aration,inaccordancewithl TT21.1;
d)  AlternativeTender,ifpermissibleinaccordancewithl TT15;

€)  Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, in
accordancewithl TT22.3;

f) Qualifications.documentaryevidenceinaccordancewithl TT19establishingtheT enderer'squdlifications
toperformtheContractifitsT enderisaccepted;

g)  Conformity:atechnica proposalinaccordancewithl TT18;
h)  AnyotherdocumentrequiredintheT DS.

13.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include acopy of the Joint
Venture Agreement entered into by all members. Alternatively, aletter of intent to execute aJoint Venture
Agreement in the event of asuccessful Tender shall be signed by all members and submitted with theTender,



togetherwithacopyoftheproposedA greement. TheTenderershall chronol ogically seriali zepagesof alltender
documentssubmitted.

13.3 TheT enderershall furni shintheFormof Tenderinformationoncommi ssionsandgratuiti es,ifany,pai dortobe

14.

paidtoagentsoranyotherpartyrel atingtothisT ender.

For mof TenderandSchedules

14.1 TheFormofTenderandSchedul es,includingtheBill of Quantities,shal Ibepreparedusingtherel evantforms

15.

furnishedinSectionl V, TenderingForms. Thef ormsmustbecompl etedwithoutanyal terationstothetext,and no

substitutes shall be accepted except asprovided under ITT 20.3. All blank spaces shall befilled in withthe
informationrequested.

Alternative Tenders

15.1 UnlessotherwisespecifiedintheT DS, alternativeTendersshalInotbeconsidered.

15.2 When dternative times for completion are explicitly invited, astatement to that effect will be included in the

TDS, and the method of evaluating different alternative times for completion will be described in Section 111,
Evaluation and Qualification Criteria.

15.3 Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requirements

16.

of the Tender Documents must first price the Procuring Entity's design as described in the Tender Documents
and shall further provide al information necessary for acomplete evaluation of the alternative by the Procuring
Entity, including drawings, design calculations, technical specifications, breakdown of prices, and proposed
construction methodology and other relevant details. Only thetechnical alternatives, if any, of the Tenderer with
the Winning Tender conforming to the basic technical requirements shall be considered by the Procuring
Entity.When specified in the TDS, Tenderersare permitted to submit alternative technical solutions for specified
parts of the Works, and such partswill be identified inthe TDS, aswill the method for their evaluating, and
described in Section VI, Works Requirements.

Tender PricesandDiscounts

16.1 Thepricesanddi scounts(includinganypricereduction)quotedbytheT endererintheFormof Tenderandinthe

Billof Quantitiesshal | conformtotherequirementsspecifiedbel ow.

16.2 The Tenderer shall fill in ratesand pricesfor all items of the Works described in the Bill of Quantities. Items

againgt which no rate or price is entered by the Tenderer shall be deemed covered by the ratesfor other itemsin
the Bill of Quantities and will not be paid for separately by the Procuring Entity. Anitem not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantially

responsive Tendererswill be added to the Tender price and the equivalent total cost of the Tender so determined
will be used for price comparison.

16.3 The price to be quoted in the Form of Tender, in accordancewith ITT 14.1, shall bethe tota price of the

Tender, including any discounts offered.

16.4 The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender, in

accordance with ITT 14.1.

16.5 It will be specifiedin the TDSif the rates and prices quoted by the Tenderer are or are not subject to adjustment

duringtheperformanceoftheContractinaccordancewiththeprovisionsoftheConditionsof Contract,exceptin
caseswherethecontracti ssubjecttofluctuationsandadjustments,notfixedprice.Insuchacase theT enderer
shallfurnishtheindi cesandweightingsforthepri ceadjustmentformul aei ntheSchedul eof AdjustmentData
andtheProcuringEntitymayrequiretheT enderertojustifyitsproposedindi cesandweightings.

16.6 Wheretenders are being invited for individual lots (contracts)or for any combination of lots (packages),

tendererswishing to offer discounts for the award of more than one Contract shall specify in their Tender the
price reductions applicable to each package, or dternatively, toindividua Contractswithin the package.
Discounts shall be submitted in accordance with ITT 16.4, provided the Tendersfor al lots (contracts) are
opened at the same time.




16.7 All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other cause, asof the
date 30 days prior to the deadline for submission of Tenders, shall beincluded in the rates and prices and the
total Tender Price submitted by the Tenderer.

17. Currenciesof TenderandPayment

17.1 TenderersshallquoteentirelyinK enyaShillings. T heunitratesandthepri cesshal IbequotedbytheT endererin
theBillof Quantities entirelyinK enyashillings.A Tendererexpectingtoincurexpendituresinothercurrencies
forinputstotheWorks suppliedfromoutsideK enyashall deviceownway sof gettingforeigncurrencytomeet
thoseexpenditures.

18. DocumentsComprisingtheT echnicalProposal

18.1 TheTenderershallfurni shatechnical proposalincludingastatementofworkmethods, equipment, personnel,,
scheduleandanyotherinformationasstipul atedinSectionl V, TenderForms,insufficientdetailtodemonstrate
theadequacyoftheT enderer'sproposal tomeetthework'srequi rementsandthecompl etiontime.

19. DocumentsEstablishingtheEligibilityandQualificationsofthe Tenderer

19.1 Tenderers shall complete the Form of Tender, included in Section 1V, Tender Forms, to establish Tenderer's
eligibilityinaccordancewithl TT4.

19.2 InaccordancewithSectionl |1, EvaluationandQualificationCriteria toestablishitsqualificationstoperformthe
ContracttheTenderershall providetheinformati onrequestedinthecorrespondinginformationsheetsincluded
inSectionlV, TenderForms.

19.3 Amarginofpreferencewillnotbeal lowed. Preferenceandreservationswillbeallowed,individual lyorinjoint
ventures.ApplyingforeligibilityforPreferenceandreservationsshal l supplyad linformationrequi redtosati sfy
thecriteriaforeligibilityspecifiedinaccordancewithI TT33.1.

19.4 Tenderersshallbeaskedtoprovide,aspartofthedataf orqualification,suchinformation,includingdetail sof
ownership,asshal | berequiredtodeterminewhether,accordingtothecl assificationestablishedbytheProcuring  Entity, a
contractor or group of contractors qualifies for amargin of preference. Further the information will enable the
Procuring Entity identify any actual or potential conflict of interest in relation to the procurement and/or contract
management processes, or a possibility of collusion between tenderers, and thereby help to
preventanycorruptinfluencei nrel ationtotheprocurementprocessorcontractmanagement.

19.5 Thepurpose of the information describedin ITT 19.4 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for atenderer to keep
information relating to its ownership and control confidential whereit is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity asa
judtificationforal enderer'sfailuretodiscl ose,orfailuretoproviderequiredinformationonitsownershipand control.

19.6 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may requestin relation to ownership and control which information on any changesto the information which
was provided by thetenderer under ITT 6.3. The obligations to require thisinformation shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if any
changeto the information previously provided may reveal aconflict of interest in relation to the award or
management of the contract.

19.7 All information provided by the tenderer pursuant to these requirements must be complete, current and accurate
asat the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as at
the date of submission to the Procuring Entity.

19.8 If atenderer fail sto submit the information required by theserequirements, its tender will berejected. Similarly,
if the Procuring Entity is unable, after taking reasonable steps, to verify to areasonable degree the information
submitted by atenderer pursuant to these requirements, then the tender will be rgjected.

19.9 If information submitted by atenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), showsany conflict of
interest which could materially and improperly benefit the tenderer in relation to the procurement or contract



managementprocess,then:

i) iftheprocurementprocessi sstillongoing, thetendererwillbedi squaifiedfromtheprocurementprocess,
ii) ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside,

i) thetenderer will bereferredto therelevant law enforcement authorities for investigation of whetherthe
tendereroranyotherpersonshavecommittedanycrimina offence.

19.10 Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincompl ete,inaccurateorout-of-date,or
attemptstoobstructtheverificationprocess,thentheconsequencesl TT6. 7will ensueunl essthetenderercan show to the
reasonabl e satisfaction of the Procuring Entity that any such act was not material, or was dueto
genuineerrorwhichwasnotattributabl etothel ntentional act,negligenceorreckl essnessofthetenderer.

20. PeriodofValidityof Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified inthe TDS. The Tender Vdidity period starts
from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity in accordance with
ITT 24). ATender valid for ashorter period shall be regjected by the Procuring Entity as non-responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderersto extend the period of validity of their Tenders. The request and the responses shall be made
inwriting. If aTender Security is requested in accordancewith ITT 21.1, it shall also be extended for thirty (30)
days beyond the deadline of the extended validity period. ATenderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tender,
except as provided inITT 20.3.

20.3 If the award is delayed by a period exceeding the number of days to be specified in the TDSdays beyond the
expiry of theinitial tender validity period, the Contract price shall be determined asfollows:
a) in the case of fixed price contracts, the Contract price shall be the tender price adjusted by the factor
specifiedintheTDS;
b)  inthecaseofadjustableprice contractsnoadjustmentshallbemade;orinanycase tenderevaluation
shallbebasedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrectionfromthose
indicatedabove.

21. TenderSecurity

21.1 The Tenderer shall furnish aspart of its Tender, either a Tender-Securing Declaration or a Tender Security as
specifiedintheT DS,inoriginal formand,inthecaseof aT ender Security ,intheamountandcurrency specified
intheT DS.ATender-SecuringDecl arationshal lusetheformincludedinSectionl V, TenderForms.

21.2 IfaT enderSecurityi sspecifiedpursuanttol TT19.1,theT ender Security shallbeademandguaranteei nany of
thefollowingformsattheT enderer'soption:
a) anunconditional Bank Guaranteei ssuedbyreputabl ecommercia bank);or
b) anirrevocabl el etterofcredit;
C) aBanker'schequei ssuedbyareputabl ecommercialbank;or
d)  anothersecurityspecifiedinthe TDS,

21.3 If anunconditional bank guaranteeis issued by a bank located outside Kenya, the issuing bank shall havea
correspondentbanklocatedinK enyatomakeitenforceable. TheTender Securityshallbevalidforthirty(30)
day sbeyondtheoriginavalidityperiodoftheT ender,orbeyondanyperiodofextensionifrequestedunderI TT 20.2.

21.4 If aTender Security or Tender-Securing Declaration is specified pursuant to ITT 19.1, any Tender not
accompani edbyasubstantiallyresponsiveT ender Securityor Tender-SecuringDecl arationshal Iberej ectedby
theProcuringEntityasnon-responsive.

21.5 If aTender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall be
returned as promptly aspossible upon the successful Tenderer's signing the Contract and furnishing
thePerformance Security and any other documents required in the TDS. The Procuring Entity shall also
promptly return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were determined nonresponsive or abidder declinesto extend tender validity period.




21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other documents
required in the TDS.

21.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:
€) if aTenderer withdrawsits Tender during the period of Tender validity specified by the Tenderer onthe
FormofTender,oranyextensiontheretoprovidedbytheT enderer;or
f) ifthesuccessful Tendererfail sto:
i) signtheContractinaccordancewithl TT50;0r
i) furnishaPerformanceSecurityandifrequiredintheT DS,andanyotherdocumentsrequiredinthe  TDS.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPRA
debarsthe Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or the Tender-Securing Declaration of aJV shall bein the name of the JV that submits the
Tender. If the JV hasnot beenlegally constituted into alegally enforceable JV at the time of tendering, the
Tender Security or the Tender-Securing Declaration shall be in the names of al future members asnamedin
the letter of intent referredto in ITT 4.1and ITT 11.2.

21.10 A tenderer shall not issue atender security to guaranteeitself.

22. FormatandSigningofTender

22.1 The Tenderer shall prepare one origina of the documents comprising the Tender asdescribedin ITT 13 and
clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 15, shall be clearly
marked “ALTERNATIVE.” In addition, the Tenderer shall submit copies of the Tender, in the number
specified intheT DS and clearly mark them “COPY.” Inthe event of any discrepancy betweenthe original and
the copies, the origina shall prevail.

22.2 Tenderersshall mark as“CONFIDENTIAL” dl information in their Tenderswhich is confidential to their
business. This may include proprietary information, trade secrets, or commercial or financialy sensitive
information.

22.3 Theoriginal and al copies of the Tender shall be typed or written in indelible ink and shall besigned by a
person duly authorized to sign on behalf of the Tenderer. This authorization shall consist of awritten
confirmation asspecifiedintheT DS and shall be attached to the Tender. The name and position held by each
person signing theauthorization must betyped or printed below the signature. All pagesof the Tender where
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

224 In case the Tenderer isa JV, the Tender shall be signed by an authorized representative of the JV on behalf of
the JV, and to be legally binding on all the members asevidenced by apower of attorney signed by their legaly
authorized representatives.

225 Any inter-lineation, erasures, or overwriting shall bevalid only if they aresigned or initialed by the person
signing the Tender.

D. Submission and Opening of Tenders
23. SedingandMarkingofTenders

23.1 Dependingonthesi zesorquantitiesorweightofthetenderdocuments, atenderermayuseanenvel ope, package
orcontainer. TheT enderershalldelivertheT enderinasingl eseal edenvel ope,orinasingl eseal edpackage,orin asingle
sealed container bearing the name and Reference number of the Tender, addressed to the Procuring
Entityandawarningnottoopenbeforethetimeanddatefor Tenderopeningdate. Withinthesingleenvel ope,
packageorcontainer,theT enderershall pl acethefol lowingseparate, sea edenvel opes:

a)  inanenvelope or package or container marked “ORIGINAL”, al documents comprising the Tender, as
describedinl TT11;and

b)  inanenvelopeorpackageorcontainermarked “COPIES”,allrequiredcopiesoftheTender;and
c) ifdternativeT endersarepermittedinaccordancewithl TT15,andifrelevant:
i) in an envelope or package or container marked “ORIGINAL ~ALTERNATIVE TENDER”, the



alternativeTender;and
ii) in the envelope or package or container marked “COPIES- ALTERNATIVE TENDER”, dl
requiredcopiesofthealternativeT ender.

Theinner envelopes or packagesor containers shall:
a)  bearthenameandaddressoftheProcuringEntity.
b) bearthenameandaddressoftheT enderer;and

c)  bearthenameandReferencenumberoftheTender.

23.2 Ifanenvel opeorpackageorcontai neri snotseal edandmarkedasrequired, theProcuringEntitywillassumeno
responsibility for the misplacement or premature opening of the Tender. Tendersthat are misplaced or opened
prematurel ywillnotbeaccepted.

24. Deadlinefor Submissonof Tenders

24.1 TendersmustbereceivedbytheProcuringEntityattheaddressspecifiedintheT D Sandnol aterthanthedate
andtimeal sogpecifiedintheT DS.WhensospecifiedintheT DS, Tenderersshal Ihavetheoptionof submitting their
Tenderselectronically. Tenderers submitting Tenderselectronically shall follow the electronic Tender
submissionproceduresspecifiedintheT DS.

24.2 TheProcuringEntitymay ,atitsdiscretion,extendthedeadlineforthesubmissionof Tendersbyamendingthe
TenderDocumentsinaccordancewithl TT8,inwhichcaseal IrightsandobligationsoftheProcuringEntityand
Tendererspreviousysubjecttothedeadlineshallthereafterbesubj ecttothedeadlineasextended.

25. LateTenders

25.1 TheProcuringEntityshalInotconsiderany Tender thatarrivesafterthedeadlineforsubmissionoftenders,in accordance
with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tendersshallbedeclaredl ate, rejected,andreturnedunopenedtotheT enderer.

26. Withdrawal,Substitution,andM odificationof Tenders

26.1 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,
dulysignedbyanauthorizedrepresentative, andshallincludeacopyoftheauthori zationinaccordancewithI TT
22.3,(exceptthatwithdrawal noti cesdonotrequi recopi es). Thecorrespondingsubsti tutionormodificationof
theTendermustaccompanytherespectivewrittennotice.Allnoticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;”and

b)  recevedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionof Tendersinaccordance
withI TT24.

26.2 Tendersrequestedtobewithdrawninaccordancewithl TT26.1shallbereturnedunopenedtotheT enderers.

26.3 No Tender may bewithdrawn, substituted, or modified in theinterval between the deadline for submission of
Tendersandtheexpirationoftheperiodof TendervalidityspecifiedbytheT endererontheFormof Tenderorany
extensionthereof.

27. TenderOpening

27.1 Exceptinthecasesspecifiedinl TT23andI T T26.2,theProcuringEntityshal lpubliclyopenandreadoutal|
Tendersreceivedbythedeadline,atthedate, timeandplacespecifiedintheT DS, inthepresenceof Tenderers
designatedrepresentativeswhochoosestoattend. Anyspecificel ectroni cTenderopeningproceduresrequi redif
€l ectroni cTenderingi spermittedinaccordancewithl TT24.1,shal lbeasspecifiedintheT DS.

27.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with the
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall be
permitted unlessthe corresponding withdrawal notice contains avalid authorization to request thewithdrawal
and isread out at Tender opening.

27.3 Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the
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corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer. No Tender substitution shall be permitted unless the corresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

27.4 Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender. No
Tender modification shall be permitted unless the corresponding modification notice containsavalid
authorization to request the modification and is read out at Tender opening.

27.5 Next, dl remaining envelopes shall be opened one at atime, reading out: the name of the Tenderer and whether
thereisamodification; thetotal Tender Price, per lot (contract) if applicable, including any discounts and
aternative Tenders; the presence or absence of a Tender Security or Tender-Securing Declaration, if required;
and any other details asthe Procuring Entity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities aretobeinitialed by
the members of the tender opening committee attending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in the TDS.

27.7 Atthe Tender Opening, the Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT 25.1).

27.8 The ProcuringEntityshallpr epar eminutesoftheT ender Openingthatshallinclude, asaminimum:
a) thenameoftheT endererandwhethertherei sawithdrawal ,subgtitution,ormodification;
b)  theTenderPriceperlot(contract)ifapplicable,includinganydiscounts,
C) anyalternativeTenders,
d) thepresenceorabsenceofal enderSecurity,ifonewasrequired.
€) numberof pagesof eachtenderdocumentsubmitted.

27.9 The Tenderers representatives who are present shall be requested to sign the minutes. The omission of a
Tenderer'ssignature on the minutes shall not invalidate the contents and effect of the minutes. A copy of the
tenderopeningregistershall bedi stributedtoal | Tenderersuponrequest.

E. Evaluation and Comparison of Tenders
28. Confidentiality

28.1 Information relating to the evaluation of Tendersand recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially concerned with the Tender process until information on
Intention to Award the Contract is transmitted to all Tenderersin accordance with ITT 46.

28.2 Any effort by a Tenderer toinfluence the Procuring Entity in the evaluation of the Tendersor Contract award
decisions may result in the rejection of its tender.

28.3 Notwithstanding ITT 28.2, from the time of tender opening to thetime of contract award, if atenderer wishesto
contact the Procuring Entity on anymatterrelatedtothetenderingprocess,itshalldosoinwriting.

29. Clarificationof Tenders

29.1 Toassistin the examination, evaluation, and comparison of the tenders, and qudification of the tenderers, the
Procuring Entity may, at its discretion, ask any tenderer for aclarification of its tender, given areasonabletime
for aresponse. Any clarification submitted by atenderer that is not in response to arequest by the Procuring
Entity shall not be considered. The Procuring Entity's request for clarification and the response shall bein
writing. Nochange, including any voluntary increase or decrease, in the prices or substance of the tender shall
be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the
Procuring Entity in the evaluation of the tenders, in accordance with ITT 33.

29.2 If atenderer doesnot provide clarifications of its tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

30. Deviations,Reservations,andOmissions
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30.1 Duringtheevaluationoftenders,thefol lowingdefinitionsapply:
a) “Deviation”isadeparturefromtherequirementsspecifiedinthetenderdocument;

b)  “Reservation” isthesetting of limiting conditions or withholding from complete acceptance of the
requirementsspecifiedinthetenderdocument;and

C) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredintheTender
document.

31. DeterminationofResponsiveness

31.1 The Procuring Entity's determination of aTender'sresponsivenessis to be based on the contents of the tender
itself, asdefinedin ITT 13.

31.2 A substantially responsive Tender is one that meets the requirements of the Tender document without material
deviation,reservation,oromisson.Amaterialdeviation,reservation,oromissionisonethat,ifaccepted,would:

a) affectinanysubstanti alwaythescope,qual ity ,orperformanceoftheWork sspecifiedintheContract;or

b)  limit in any substantial way, inconsistent with thetender document, the Procuring Entity's rights or the
tenderer'sobligationsundertheproposedcontract;or

C) if rectified, would unfairly affect the competitive position of other tenderers presenting substantially
responsivetenders.

31.3 The Procuring Entity shall examine the technical aspects of the tender submitted in accordancewithITT 18, to

confirm that all requirements of Section VI, Works Requirements have been met without any materia
deviation, reservation or omission.

314 If atender is not substantially responsive to the requirements of the tender document, it shall be regjected by the

Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

32.  Non-materialNon-conformities

32.1 Provided that atender is substantially responsive, the Procuring Entity may waive any non-conformities in the
tender.

32.2 Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit the
necessary information or documentation, within areasonable period, to rectify nonmaterial non-conformities in
the tender related to documentation requirements. Requesting information or documentation on such non-

conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply with
the request may result in the rejection of its tender.

32.3 Provided that atender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
non-conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparison

purposesonly, to reflect the price of amissing or non-conforming item or component in the manner specified in
theTDS.

33.  Arithmetical Errors

33.1 Thetender sum as submitted and read out during the tender opening shall be absolute and final and shall not be
the subject of correction, adjustment or amendment in any way by any person or entity.

33.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errorson thefollowing
basis:
a)  Any error detected if considered amajor deviation that affects the substance of the tender, shall lead to
disqudificationofthetenderasnon-responsive.

b)  Anyerrorsinthesubmittedtenderarisingfromamiscal cul ationofunitprice,quantity,and subtotalandtota
bidpri ceshallbeconsideredasamajordevi ationthataff ectsthesubstanceofthetenderandshal l | eadto
disgualificationofthetenderasnon-responsive.and

c) ifthereisadiscrepancybetweenwordsandfigures theamountinwordsshallprevail
33.3 Tenderersshal Ibenatifiedofanyerrordetectedintheirbidduringthenotificationofaward.

34.  Currencyprovisions
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34.1 TenderswillpricedbeinK enyaShillingsonly. TenderersquotingincurrenciesotherthaninK enyashillingswil|
bedeterminednon-responsiveandre) ected.

35. MarginofPreferenceandReservations
35.1 Nomargin of preference shdl be alowed on contracts for small works.

35.2 Whereitis intended to reservethe contract to specific groups under Small and Medium Enterprises, or enterprise of
women, youth and/or personsliving with disability, who are appropriately registered as such by the authority to be
specifiedinthe TDS, aprocuring entity shall ensurethat theinvitation to tender specificaly indicatesthat only
businesses/firms belonging to those specified groups aretheonly oneseligible to tender. Otherwiseif no so stated,
theinvitation will be opento all tenderers.

36. Nominated Subcontractors

36.1 Unless otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific elementsof the
Works by subcontractors sel ected in advance by the Procuring Entity.

36.2 Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of works as
specifiedin the TDS. Subcontractorsproposed by the Tenderer shall be fully qualified for their parts of the Works.

36.3 The subcontractor's qualifications shall not be used by the Tenderer to qualify for the Works unlesstheir specialized
parts of the Workswere previously designated by the Procuring Entity inthe T DS as can be met by subcontractors
referred to hereafter as'Specialized Subcontractors, in which case, the qualifications of the Specialized
Subcontractors proposed by the Tenderer may be added to the qualifications of the Tenderer.

37. Evaluation of Tenders

37.1 TheProcuring Entity shall use the criteriaand methodologieslisted in this ITT and Section |11, Evaluation and
Qualification Criteria. No other evaluation criteriaor methodologies shall be permitted. By applying the criteriaand
methodol ogies the Procuring Entity shall determine the Best Evaluated Tender in accordancewith ITT 40.

37.2 Toevauate a Tender, the Procuring Entity shall consider the following:
a) price adjustmentduetodi scountsofferedinaccordancewith ITT16;
b)  converting the amount resulting from applying (@) and (b) above, if relevant, to asingle currency in
accordancewith ITT39;
C) priceadjustmentduetoquantifiabl enonmateri al non-conformiti esinaccordancewithl TT30.3;and
d) anyadditiona evaluation factorsspecifiedin the TDSand Section |11, Evaluation and Qualification
Criteria

37.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.

37.4 Inthe case of multiple contracts or lots, Tenderersshall be alowed to tender for one or more lots and the
methodology to determinethe lowest evaluated cost of the lot (contract) combinations, including any discounts
offered in theFor mof Tender ,isspecifiedinSectionl 11, EvaluationandQualificationCriteria.

38. ComparisonofTenders

38.1 TheProcuring Entity shall comparethe evaluated costsof all substantially responsive Tendersestablishedin
accordancewithl TT38.2todeterminetheT enderthathasthel owesteva uatedcost.

39. AbnormallyLowTenders

39.1 An Abnormally Low Tender is one wherethe Tender price, in combination with other elements of the Tender,
appears solow that it raises material concerns asto the capability of the Tenderer in regards to the Tenderer's
ability to perform the Contract for the offered Tender Price or that genuine competition between Tenderersis
compromised.

39.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written

clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and any
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other requirements of the Tender document.

39.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has

failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

40. AbnormallyHighTenders

40.1 An abnormally high priceis one wherethetender price, in combination with other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderersis compromised.

40.2 In case of anabnormally high tender price, the Procuring Entity shall make asurvey of the market prices, check
if the estimated cost of the contract is correct and review the Tender Documents to check if the specifications,
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity
may also seek written clarification from the tenderer on the reason for the high tender price. The Procuring
Entity shall proceed asfollows:

i) Ifthetenderpri cel sabnormallyhighbasedonwrongesti matedcostofthecontract,theProcuringEntity _
may acceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.
i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high

tender prices, the Procuring Entity shall reject al tenders and may retender for the contract based on
revisedestimates,specifications,scopeofworkandconditionsof contract, asthecasemaybe.

40.3 If the Procuring Entity determines that the Tender Priceisabnormally too high because genuine competition
between tenderersis compromised (often dueto collusion, corruption or other manipulations), the Procuring
Entity shall rgject all Tendersand shall institute or cause competent Government Agenciesto institute an
investigationonthecauseofthecompromise,beforeretendering.

41. Unbalancedand/orFront-LoadedTenders

41.1 If in the Procuring Entity's opinion, the Tender that is evaluated asthe lowest evaluated price is seriously
unbal anced and/or front loaded, the Procuring Entity may require the Tenderer to provide written clarifications.
Clarifications may include detailed price analysesto demonstrate the consistency of the tender prices with the
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2 After theevaluation of theinformation and detailed price analyses presented by the Tenderer, the Procuring
Entity may as appropriate:
a)  accepttheTender;or

b)  requirethatthetotalamountofthePerformanceSecuritybeincreasedattheexpenseoftheT enderertoa
levelnotexceedinga30%oftheContractPrice;or

c) agreeonapayment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works,or
d) rgecttheTender,

42. Qualificationsofthe Tenderer

42.1 The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is sel ected ashaving
submitted thelowest evaluated cost and substantially responsive Tender, meetsthe qualifying criteria specified
in Section 111, Evaluation and Qualification Criteria.

42.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer's
qualifications submitted by the Tenderer, pursuant to ITT 19. The determination shall not take into
consideration thequalifications of other firms such asthe Tenderer'ssubsidiaries, parent entities, affiliates,
subcontractors (other than Specialized Subcontractorsif permitted in the Tender document), or any other
firm(s) different from the Tenderer.

42.3 An affirmative determination shall be aprerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceedto
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a
similar determination of that Tenderer's qualifications to perform satisfactorily.
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42.4 An Abnormally Low Tender is one wherethe Tender price, in combination with other elements of the Tender,
appears solow that it raises material concerns asto the capability of the Tenderer in regardsto the Tenderer's
ability to perform the Contract for the offered Tender Price.

425 In the event of identification of apotentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract, scope, proposed methodology, schedule, alocation of risks and responsibilities and any
other requirements of the Tender document.

42.6 After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer hasfailed to
demonstrateits capability to performthe Contract for the offered Tender Price, the Procuring Entity shall reject

the Tender.

43. BestEvaluatedTender

43.1 Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evaluated
Tender. TheBestEva uatedTenderistheT enderoftheT endererthatmeetstheQualifi cationCriteriaandwhose
Tenderhasbeendeterminedtobe:

a) M ostresponsivetotheT enderdocument;and
b)  thdlowesevauatedprice.

44.  ProcuringEntity'sRighttoAcceptAnyTender ,andtoRe ectAnyor AllTenders.

44.1 TheProcuringEntityreservestherighttoacceptorrejectany Tenderandtoannul theT enderprocessandreject
all TendersatanytimepriortoContractAward,withouttherebyincurringanyliabilitytoTenderers.Incaseof annulment,
al Tenderers shall be notified with reasonsand al Tenders submitted and specifically, Tender
securities,shallbepromptlyreturnedtotheT enderers.

F. Award of Contract

45.  AwardCriteria

45.1 TheProcuringEntityshal lawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobe
thel owestEvaluatedTender.

46. NoticeoflntentiontoenterintoaContract

46.1 UponawardofthecontractandPriortotheexpiryoftheTenderV adidityPeriodtheProcuringEntity shal lissuea
NotificationoflntentiontoEnterintoaContract/N otifi cationof awardtoall tendererswhichshall contain,ata
minimum,thefollowinginformation:

a) thenameandaddressoftheT enderersubmittingthesuccessfultender;

b)  theContractpriceofthesuccessfultender;

C) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful ,unlessthepri ceinformationin(c)abovea readyrevea sthereason;

d)  theexpirydateoftheStandstillPeriod;and

e) ingtructionsonhowtorequestadebri efingand/orsubmitacompl antduringthestandstil | period,;

47. StandstillPeriod

47.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 daysto allow any
dissatisfied tender to launch acomplaint. Whereonly one Tender is submitted, the Standstill Period shall not

apply.

47.2 Wherea Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each
Tenderer the Notification of Intention to EnterintoaContractwiththesuccessful Tenderer.

48. DeébriefingbytheProcuringEntity

48.1 On receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to in ITT 46, an
unsuccessful tenderer may make awritten request to the Procuring Entity for adebriefing on specific issues or
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concernsregarding their tender. The Procuring Entity shall provide the debriefing within fivedays of receipt of
the request.

48.2 Debriefings of unsuccessful Tenderers may bedone in writing or verbally. The Tenderer shall bear its own
costs of attendingsuchadebriefingmeeting.

49. LetterofAward

49.1 PriortotheexpiryoftheTenderV alidity PeriodanduponexpiryoftheStandstil | Periodspecifiedinl TT 42.1,
uponaddressingacompl ai ntthathasbeenfil edwithintheStandstil | Period, theProcuringEntity shalltransmit
thel etterof Awardtothesuccessful Tenderer. Thel etterof awardshal I requestthesuccessful tenderertofurnish
thePerformanceSecuritywithin21day softhedateofthel etter.

50. Signing ofContract

50.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the parties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

50.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and
return it to the Procuring Entity.

50.3 Thewritten contract shall be entered into within the period specified in the notification of award and before
expiry of the tender validity period

51. AppointmentofAdjudicator

51.1 TheProcuringEntityproposesthepersonnamedintheT D StobegppointedasAdjudi catorundertheContract,
atthehourlyfeespecifiedintheT DS, plusreimbursabl eexpenses.| ftheT endererdi sagreeswiththisproposal,
theT enderershouldsostateinhisTender.If,inthel etterof A cceptance, theProcuringEntitydoesnotagreeon
theappointmentoftheAdjudi cator, theProcuringEntitywill requesttheA ppointingA uthoritydesignatedinthe
Speciad Conditionsof Contract(SCC)pursuanttoClause?23.1of theGeneral Conditionsof Contract(GCC),to
appointtheAdjudicator.

52. PerformanceSecurity

52.1 Withintwenty-one(21)day softherecei ptofthel etterof A cceptancefromtheProcuringEntity  thesuccessful
Tenderershall furni shthePerformanceSecurityand,anyotherdocumentsrequiredintheT DS,inaccordance with the
Genera Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and other Forms
included in Section X, Contract Forms, or another form acceptable to the Procuring Entity. A foreign
ingtitutionprovidingabankguaranteeshal |haveacorrespondentfinancialinstitutionl ocatedinK enya,unless
theProcuringEntityhasagreedinwritingthatacorrespondentbankisnotrequired.

522 Failure of the successful Tenderer to submit the above-mentioned Performance Security and other documents
required in the TDS, or sign the Contract shall constitute sufficient grounds for the annulment of the award and
forfeiture of the Tender Security. In that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

52.3 Performance security shall not berequired for contracts estimated to cost |ess than Kenyashillings five million
shillings.

53. PublicationofProcurementContract

53.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall containthe
followinginformation:

a) nameandaddressoftheProcuringEntity;

b)  nameand reference number of the contract being awarded, asummary of its scope and the selection
methodused,;

C) thenameofthesuccessful Tenderer,thefina total contractprice,thecontractduration.
d)  datesofsignature,commencementandcompletionofcontract;
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€) namesofall Tenderersthatsubmitted T enders,andtheir Tenderpri cesasreadoutat Tenderopening.

54.  ProcurementRelatedComplaints andAdministrative Review

54.1 TheproceduresformakingProcurement-rel stedComplaintsareasspecifiedintheT DS.

54.2 A request for administrative review shall bemade in theform provided under contract forms.
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Section Il - Tender Data Sheet (TDS)

Thefollowing specific datashall complement, supplement, or amend the provisions in the Instructions to Tenderers
(ITT). Whenever there is a conflict, the provisions herein shall prevail over thosein ITT.

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General

ITT 11 The name of the contractis PROPOSED CONSTRUCTION OF A STANDARD
DIGITAL HUB

Thereference number of the Contractis MARAGUA/NG- CDF/4-0021-108-
2640507-113-2023-2024-8

ITT 23 Thelnformation made available on competing firmsisasfollows: NOT
APPLICABLE
ITT 24 Thefirmsthat provided consulting servicesfor the contract being tendered for are:

-STATE DEPARTMENT OF PUBLIC WORKS MURANGA _

ITT 3.1 Maximum number of membersin the Joint Venture (JV) shal be: . NOT
APPLICABLE

B. Contents of Tender Document

8.1 (A) Pre-Tender conference [ “shall not”’] take place at thefollowing date, time
and place:

Date: NOT APPLICABLE

Time: NOT APPLICABLE
Place: NOT APPLICABLE

(B) A pre-arranged pretender visit of the site of theworks/ “shall ] take place at
thefollowing date, time and place:

Date: NOT APPLICABLE
Time: NOT APPLICABLE
Place: NOT APPLICABLE
ITT 82 The Tenderer will submit any questions in writing, to reach the Procuring Entity

not later than 10 TH APRIL 2025AT 11:00 am

ITT 84 TheProcuring Entity’s website where Minutes of the pre-Tender meeting and the
pre-arranged pretender sitevisit will be published is ...

ITT 91
For Clarification of Tender purposes, for obtaining further information and for
purchasing tender documents, the Procuring Entity’s addressis:

FUND ACCOUNT MANAGER

MaraguaNational Government Constituency Devel opment Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfmaragua@ngcdf.go.ke
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

C. Preparation of Tenders

ITP13.1 (h) The Tenderer shall submit thefollowing additional documentsin its Tender AS
PER THE EVALUATION CRITERIA:

ITT 151 Alternative Tenders SHALL NOT BE considered.

ITT 152 Alternative timesfor completion SHALL NOT BE permitted.

ITT 154 Alternative technical solutions shall be permitted for thefollowing partsof the
Works: SHALL NOT BE ALLOWED

ITT 165 The prices quoted by the Tenderer shall be: FIXED

ITT 20.1 TheTender vdidity period shall be120 DAYS

ITT 20.3 (a) (a) Thedelayed to exceeding ASPER CONTRACT DAYS
(b) The Tender price shall be adjusted by the following percentages of the tender
price:
@) By 0% of thelocal currency portion of the Contract price adjusted
to reflect local inflation during the period of extension,
and
@) By 0% the foreign currency portion of the Contract price
adjusted to reflect the international inflation during the period of extension.

ITT 21.1 A Tender Security SHALL NOT BE REQUIRED.
A Tender-Securing Declaration SHALL NOT BE REQUIRED.
If a Tender Security shall berequired, the amount and currency of the Tender
Security shall be: N/A

ITT 21.2 (d) The other Tender Security shall be NOT
APPLICABLE

ITT 215 On the Performance Security, other documents required shall be
AS PER SPECIAL CONDITIONS OF CONTRACT

ITT 221 Inaddition totheorigina of the Tender, the number of copiesis. ORIGINALS
ONLY

ITT 223 Thewritten confirmation of authorization to sign on behalf of the Tenderer shall

consist of: A WRITTEN POWER OFATTONY FROM THE COMMISSIONER
OFOATHS

D. Submission and Opening of Tenders

ITT 241

(A) For Tender submission purposes only, the Procuring Entity’s addressis:

FUND ACCOUNT MANAGER

MaraguaNationa Government Constituency Devel opment Fund
Opposite Maragua Police Station

P.O Box 643-10205, Maragua.

cdfmaragua@ngcdf.go.ke

Date andtime for submission of Tenders...before Friday 18th April 2025 at
11.00a.m.
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONSTO TENDERS
Tenderers SHALL NOT SUBMIT tenders electronically.
ITT 271 The Tender opening shall take place at the time and the address for Opening of
Tendersprovided below:
FUND ACCOUNT MANAGER
MaraguaNational Government Constituency Development Fund
Opposite Maragua Police Station
P.O Box 643-10205, Maragua.
cdfmaragua@ngcdf.go.ke
Date andtime of tender opening: Before Friday 18th April 2025 at 11.00a.m.
ITT 271 If Tenderersare alowed to submit Tenderselectronicaly, they shall follow the
electronic tender submission procedures specified below [insert a description of
the electronic Tender opening procedures) :
NOT APPLICABLE
ITT 27.6 Thenumber of representatives of the Procuring Entity to signis TENDER

OPENING COMMITTEE

E. Evaluation, and Comparison of Tenders

ITT 323

The adjustment shall bebasedonthe_ NOT APPLICABLE [insert
“average” or “highest”] price of theitem or component as quoted in other
substantially responsive Tenders. If the price of theitem or component cannot be
derived from the price of other substantially responsive Tenders, the Procuring
Entity shall useits best estimate.

ITT 352

Theinvitation totender is extended to the following groups that qualify for
Reservations OPEN

ITT 36.1

At thistime, the Procuring Entity DOESNOT INTEND to execute certain specific
parts of the Works by subcontractors selected in advance.

ITT 36.2

Contractor’s may propose subcontracting: Maximum percentage of subcontracting
permittedis: _ 0% _ of thetotal contract amount. Tenderersplanning to
subcontract morethan 10% of total volume of work shall specify, inthe Form of
Tender, the activity (ies) or partsof the Worksto be subcontracted along with
complete detail s of the subcontractorsand their qualification and experience.

ITT 36.3

The parts of the Worksfor which the Procuring Entity permits Tenderersto propose
Specialized Subcontractors are designated asfollows: NOT APPLICABLE

For the above-designated parts of theWorksthat may require Specialized
Subcontractors, the relevant qudifications of the proposed Specialized Subcontractors
will be added to the qualifications of the Tenderer for the purpose of evaluation.

ITT 37.2 (d)

Additional requirements apply. Thesearedetailed in the evaluation criteriain
Section |11, Evaluation and Qualification Criteria ASPER THEEVALUATION
CRITERIA

20
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ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 511 The person named to be appointed asAdjudicator is
of NOT
APPLICABLE at an hourly fee of Shs. per day.
ITT 522 Other documents requiredare ASPER THE EVALUATION CRITERIA
ITT 54.1 The proceduresfor making aProcurement-related Complaints aredetailed in the

“Regulations” available from the PPRA Website www.ppra.go.ke or email
complaints@ppra.go.ke. 1f a Tenderer wishes to make a Procurement-related
Complaint, the Tenderer should submit itscomplaint following these procedures,
inwriting (by the quickest meansavailable, that is either by hand delivery or
emalil to:

For the attention: DIRECTOR GENERAL PPRA
Title/position: DIRECTOR GENERAL PPRA
Procuring Entity: PPRA

Email address: 58535-0012

In summary, aProcurement-related Complaint may challenge any of the
following:

(i) thetermsof the Tender Documents; and

(i) theProcuring Entity’s decision to award the contract.

SECTIONII-EVALUATIONANDQUAL IFICATIONCRITERIA

1

21

GeneralProvisons

Wherever aTenderer is required to state amonetary amount, Tenderersshould indicate the Kenya Shilling

equiva entusingtherateof exchangedeterminedasfollows:

a) Forconstructionturnoverorfinancial datarequiredforeachyear-Exchangerateprevailingonthelastday of the
respective calendar year (in which theamountsfor that year is to be converted) wasoriginaly established.

b)  Vaueofsnglecontract-Exchangerateprevailingonthedateofthecontractsignature.

C) Exchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedinthel TT14.3.Anyerrorin
determiningtheexchangeratesintheT endermaybecorrectedbytheProcuringEntity.

Thissectioncontainsthecriteri athattheEmpl oyershallusetoeval uatetenderandqual ifytenderers.N oother
factors methodsorcriteri ashallbeusedotherthanspecifi edinthi stenderdocument. TheT enderershallprovide
alltheinformationrequestedintheformsincludedinSectionl V, TenderingForms. TheProcuringEntityshould
usetheStandar dT ender EvaluationDocumentfor GoodsandW or ksforevaluatingTenders.

EvaluationandcontractawardCriteria

TheProcuringEntityshallusethecriteriaandmethodol ogiesli stedinthi sSectiontoeval uatetendersandarrive
atthel owestEvaluatedT ender. Thetenderthat(i)meetsthequalificationcriteria, (ii)hasbeendeterminedtobe
substantiallyresponsivetotheT enderDocuments,and(iii )i sdeterminedtohavethel owestEvaluated Tender
priceshallbesd ectedforawardof contract.

Preliminaryexaminationfor DeterminationofResponsiveness

TheProcuringEntitywillstartbyexaminingal ltenderstoensuretheymeetinall respectsthedigibilitycriteria
andotherrequirementsinthel TT,andthatthetenderiscompl eteinall aspects nmeetingtherequirementsof =~ “Part 2 —
Procuring Entity's WorksRequirements”, including checking for tenderswith unacceptable errors, abnormally
low tenders, abnormally high tenders and tenders that are front loaded. The Standard Tender
EvaluationReportDocumentforGoodsandWorksforeval uatingT endersprovidesveryclearguideonhowto
dealwithreviewoftheserequirements. TendersthatdonotpassthePreliminary Examinationwil lbeconsidered


http://www.ppra.go.ke/
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irresponsiveandwillnotbeconsideredfurther.

of 1,2,3...... from the cover page to the
last page

S/ EVALUATION CRITERIA RESPONSIVENESS
NO

1. Certificate of incorporation/certificate of
registration

2. Copy Vadlid Tax Compliance Certificate

3. Copy PIN/VAT Regigtration Certificate

4. Audited accounts 2023/2024

5. Current Certificate of Registration with
National Construction Authority in the
Category (8) and above together with a
valid NCA practicing license
(Building,Electrical & Mechanical)

6. CR12 validforthe last six months from the
date of tender opening of copies of
national identity cards for the directors.

7. Form of tender dully filled, signed and
stamped

8. Tender Questionnaire dully filled signed
and stamped
Confidential Business Questionnaire dully

9. stamped
and sealed signed by authorized personnel

10. certtificate of  independent  tender
determination dully signed

11. cetificate of independent tender
determination dully signed

12. Ant corruption Self-Declaration form

13. Declaration and commitment to the Code of
Ethics

14. Copy of Identification cards of company
directors/Passports

15, Serializalized bind document in the format

2.TECHNICAL EVALUATION

22




EVALUATION EVALUATION WEIGHING MAXIMU
CRITERIAA ATTRIBUTE SCORE M SCORE
Experience of 1.No of yearsin 5 years and 10 (marks)
the company in building works above
building works (calculated from (20marks)
the date of first
Iso or contract) others
prorated at
-attach copies of no of years
Iso or contracts multiplied
byl0marks
divided
Syears
2.Magnitude of 5,000,000 20 (marks)
construction- and  above
building  work (20marks)
done in
2021,2022 ,2023 others
cumul ativel y(att prorated at
ach copiesof 1so the value of
or contracts or contracts
completion multiplied by
certificate) 20marks
divided
5,000,000
3.No of business 7  business 20 (marks)
in building and above
works(attach (20marks)
copiesof LSO or
contracts or others
completion prorated at
letters the number of
business
multiplied by
20 marks
divided 7
Financial Liquidity ratio Aratioof 1:1 10(marks)
capacity and
Quick ratio is above=10ma
given by Current rks
asset divided by
current liability Others
calculated from prorated at
audited accounts the ratio
2021/2022 multiplied by
10marks
dividedby 1:1
Acid test Aratioof 1:2 10(marks)
ratio=current and  above
assetsless stock =10marks
divided by
current Others
liabilities prorated at
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the ratio

multiplied by
10marks
dividedby 1:2
Accessto credit ksh3,000,000 10(marks)
=10, marks
(Attach a letter
of access to Others
credit from a prorated at
financial valueof credit
ingtitution) multiplied by
10marks
dived by
3,000,000
STAFFING Project manager Degree and 10marks
QUALIFICATI (attach cv and above=10
ON professional marks
certificate)
Diploma=5m
arks
Certicate=3m
arks
KCSE=1mar
ks
EQUIPMENT Owned =2marks 1.lorry 10(marks)
HOLDING
Lease=1marks 2.pickup
(attach copies of 3.concrete
logbook or lease mixer
agreements  or
receipts 4.bulldozer
5.compressor

TOTAL
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Pass mark to proceed to financial stage is 70marks

Tender Evaluation (1TT35) Priceevaluation:in addition tothecriterialisted in ITT35.2(a)—

(c)thefollowingcriteriashal lapply:
i) Alternative Completion Times, if permittedunderI TT13.2,willbeevauatedasfollows:
..................... NOT APPLIVCABLE. ... ..o

ii)  Alternative Technical Solutionsfor specified partsof the Works, if permitted under ITT 13.4, will be

iii)  OtherCriteria;ifpermittedunder TT35.2(d):
........................... AS PERTHE EVALUATION CRITERIA.............ccevvenenn.

MultipleContracts

Multiplecontractswillbepermittedinaccordancewithl TT35.4. Tenderersareeva uatedonbasi sof L otsand the lowest
evauated tenderer identified for each Lot. The Procuring Entity will select one Option of the two
Optiondlistedbel owforawardofContracts. -NOT APPLICABLE

OPTION1
i) Ifatendererwinsonlyonel ot,thetendererwillbeawardedacontractforthatL ot,providedthetenderer
meetstheEligibilityandQualificationCriteriaforthatL ot.

Ifatendererwinsmorethanonel ot,thetenderwillbeawardedcontractsforal IwonL ots,providedthetenderermeets the
aggregate Eligibility and Quadlification Criteria for al the Lots. The tenderer will be awarded the
combinationofL otsforwhi chthetendererqualifiesandtheotherswillbeconsideredf orawardtosecondl owest
thetenderers.

OPTIONZ2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswiththel owesteval uatedprice. TenderswillthenbeawardedtotheTendereror Tenderersinthe
combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the won
Lots.

Alternative Tenders(ITT13.1)

TheProcuringEntityshall consider Tendersofferedford ternativesasspecifiedinPart2-Work sRequirements.
Onlythetechnicaldternatives,if any, oftheT endererwiththeBestEvaluated Tenderconformingtothebasic
technical requirementsshallbeconsideredbytheProcuringEntity. NOT APPLICABLE

M ar ginofPr efer encei snotapplicable

PostqualificationandContractward(I T T39),mor especifically,-NOT APPLICABLE
a)  Incasethetenderwassubjecttopost-qualification,thecontractshal lbeawardedtothel owestevaluated
tenderer,subjecttoconfirmationofpre-qualificationdata,if sorequired.
b) Incasethetenderwasnotsubj ecttopost-qualification, thetenderthathasheendeterminedtobethel owest
evauated tenderer shall be considered for contract award, subject to meeting each of the following
conditions.
i) TheTenderershalldemonstratethati thasaccessto,orhasavail abl e,li quidassets,unencumbered real
assets, lines of credit, and other financial means (independent of any contractual
advancepayment)sufficienttomeettheconstructi oncashflowof K enyasShillings

i) Minimum average annual construction turnover of Kenya Shillings [insert
amount] ,equivalentcal cul atedastotal certifiedpaymentsreceivedforcontractsinprogressand/or
completedwithinthel ast [insertofyear]years.

i)  Atleast (insertnumber)of contract(s)of asimilarnatureexecutedwithinK enya,orthe

EastAfricanCommunityorabroad, thathavebeensati sfactorilyandsubstantial lycompl etedasa prime



iv)

contractor, or joint venture member or sub-contractor each of minimum value Kenya shillings

equivaent.

Contractor'sRepresentativeandK ey Personnel whicharespecifiedas

Contractors key equipment listed on the table “Contractor's Equipment” below and more

specificallylistedad] specifyrequirementsforeachl otasapplicable]

Otherconditionsdependingontheirseriousness.

a)

b)

Historyofnon-performingcontracts:

Tenderer and each member of JV in case the Tenderer is a JV, shal demonstrate that Non-
performanceofacontractdidnotoccurbecauseofthedefaultoftheTenderer,orthemember of a JV
inthelast (LYEAR). The required information shal be
furnishedintheappropriateform.

PendingL itigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the
casetheTendererisalV ,ofeachmemberofthelV,shallremainsoundaccordingtocriteria

established with respect to Financial Capability under Paragraph (i) above if al pending
litigationwillberesolvedagainsttheT enderer. Tenderershal lprovideinformationonpending
litigationsi ntheappropriateform.

LitigationHistory

Thereshd Ibenoconsi stenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,in -~ thelast
(1 YEARS). All parties to the contract shall furnish the
informationinthesppropriateformaboutanylitigationorarbitrationresul tingfromcontracts
completed or ongoing under its execution over the years specified. A consistent history of
awardsagainsttheT endereroranymemberofalV mayresultinrejectionofthetender.
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9c

8 QUALIFICATION FORMSUMMARY

Item
No.

=l

=

1 2 3 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed For Procuring Entity’s
No. by Tenderer(MUST MEET) Use (Qualification met or
Not Met)
1 Nationdity Nationality in accordancewithITT 3.6 FormsELI — 1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax Form of Tender
Kenyan Tenderers exemption certificateissued by the the KenyaRevenue
Authority in accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordancewithITT 3.3 Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
describedin ITT 3.8
5 State- owned Enterprise Meetsconditions of ITT 3.7 FormsELI — 1.1 and 1.2, with
attachments
6 Goods, equipment and To havetheir origin in any country that is not determined FormsELI — 1.1 and 1.2, with
servicesto be supplied indigible under ITT 4.1 attachments
under the contract
7 History of Non- Non-performance of acontract did not occur asaresult of Form CON-2
Performing Contracts contractor default since 1% January [2021].
8 Suspension Based on Not under suspension based on-execution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT 19.9
Tender/Proposal Securing
Declaration by the
Procuring Entity
9 Pending Litigation Tender’s financial position and prospective long-term Form CON - 2
profitability still sound according to criteriaestablishedin
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisons Form CON - 2
against the Tenderer since 1% January [2021]
11 Financia Capabilities (i) The Tenderer shall demongtrate that it has accessto, or Form FIN — 3.1, with

hasavailable, liquid assets, unencumbered real assets, lines
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flow requirements estimated as Kenya
Shillings [ksh5,000,000] equivalent for the subject
contract(s) net of the Tenderer’s other commitments.

(i) TheTenderersshall also demonstrate, to the satisfaction
of the Procuring Entity, that it has adequate sources of

attachments
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QUALIFICATION FORMS

1 FORMEQU:EQUIPMENT

/ [/

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet the

requirementsforthekeyequipmentlistedinSectionl I, EvauationandQualificationCriteria. A separateFormshallbe

preparedforeachitemofequipmentlisted,orforal ternativeequi pmentproposedbytheT enderer.

Item of equipment
Equipment Name of manufacturer Model and power rating
information

Capacity Y ear of manufacture
Current status | Current location

Detailsof current commitments
Source Indi cate source of the equipment

O Owned O Rented [ Leased O Specialy manufactured

Omit thefollowing information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex

Agreements | Details of renta / lease / manufacture agreements specific to the project
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2 FORMPER-1

Contractor'sRepresentativeandK eyPer sonnel Schedule

Tenderersshouldprovidethenamesanddetail softhesuitablyqualifiedContractor' sRepresentativeandK ey Personnel
perform the Contract. Thedataon their experience should be supplied using the Form PER-2below for each candidate.

Contractor' Representative and Key Personnel

1 Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this podtion: position]
Expected time schedule| [insert the expected time schedule for thisposition (e.g. attach high level Gantt
for this podtion: chart]
2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/monthg/ that has been scheduled for this
this postion: position]
Expected timeschedule | [insert the expected time schedule for thisposition (e.g. attach high level Gantt
for this position: chart]
3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for this
this podtion: position]
Expected timeschedule | [insert the expected time schedule for thisposition (e.g. attach high level Gantt
for this position: chart]
4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]
Time commitment: for | [insert the number of days/week/monthg/ that has been scheduled for this
this podtion: position]
Expected time schedule| [insert the expected time schedule for thisposition (e.g. attach high level Gantt
for this postion: chart]
5. Title of position: [insert title]

Name of candidate

Duration of [insert the whole period (start and end dates) for which this position will be
appointment: engaged]

Time commitment: for | [insert the number of days'week/months/ that has been scheduled for this
this podtion: position]

Expected time schedule
for this postion:

[insert the expected time schedule for thisposition (e.g. attach high level Gantt
chart]




3 EORM PER-2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Summarize professional experiencein reverse chronological order. Indicate particular technical and manageria

experience relevant to the project.

/ [/

Name of Tenderer

Position [#1]: [title of position fromFormPER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qudifications:

Academic qudifications:

Language proficiency: [languageand level s of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):
Fax:
Job title: Y ears with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial experience

relevant to the project.
Project Role Duration of Relevant experience
involvement
[main [role and . . .
project responsibilitiesonthe | [timeinrole] [describethe experiencerelevant tothis

details]

project]

position]
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Declaration

| theundersigned/inserteither “Contractor'sRepresentative "or “KeyPersonnel "asapplicable] ,certifythattothe best of
my knowledge and belief, the information contained in this Form PER-2 correctly describes myself, my
qualificationsandmyexperience.

| confirm that | am available as certified in the following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) betakenintoconsiderationduringTendereva uation;

b) resultinmydisqualificationfromparticipatingintheT ender;

c) resultinmydismissalfromthecontract.

Name of Contractor's Representative or Key Personnel: [insert name]

Signature:

Date:(daymonthyear):

CountersignatureofauthorizedrepresentativeoftheT enderer:

Signature:

Date:(daymonthyear):




/ [/

4.  TENDERER’S QUALIFICATION WITHOUTPRE-QUALIFICATION
To establish its qualifications to perform the contract in accordance with Section |11, Evaluation and Qualification

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets included
hereunder.

41 FORM ELI -11

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

Incaseof Joint Venture (V), nameof eachmember:
Tenderer'sactud or intended country of regigtration:
[indicate country of Constitution]
Tenderer'sactud or intended year of incorporation:

Tenderer'slegal address[in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

a Articlesof Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legd entity named above, in accordance with ITT 3.6

O Incaseof JV, |etter of intent to form JV or JV agreement, inaccordance withITT 3.5

a In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:

o Legal and financial autonomy

o Operation under commercial law

o Establishing that the Tenderer isnot under the supervision of the Procuring Entity

2. Included are the organizationa chart, alist of Board of Directors, and the beneficial ownership.
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42EORM ELL -12

Tenderer's JV Information Form

(to be completed for each member of Tenderer’s JV)
Date:

ITT No. and title:

Tenderer’s JV name

JV member’s name;

JV member’s country of registration:

JV member’s year of congtitution:

JV member’s legd addressin country of congtitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copies of original documents of

OArticlesof Incorporation (or equivalent documents of congtitution or association), and/or registration
documents of thelega entity named above, in accordance with ITT 3.6.

[0 In case of astate-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, alist of Board of Directors, and the beneficial ownership.




4.3 EORM CON —2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer’s Name:
Date:

JV Member’s Name
ITT No. andtitle;

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

]

Quadliification Criteria, Sub-Factor 2.1.

Contract non-performance did not occur since 1% January [ 2021] specified in Section 111, Evduation and

O Contract(s) not performed since 13 January [ 2021] specified in Section |11, Evauation and
Qualification Criteria, requirement 2.1
Year Non- performed|/Contract Identification Total Contract
portion of Amount (current
contract value, currency,
exchangerateand
Kenya Shilling
equivalent)

[insert  [[insertamount |Contract Identification: [indicate complete contract name/ [ insert amount]
year] and percentage] [number, and any other identification]

Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]

Pending Litigation, in accordance with Section 11, Evduaion and Qudification Criteria

] No pending litigation in accordancewith Section 111, Evauation and Qualification Criteria, Sub-
Factor 2.3.
a Pending litigation in accordance with Section 111, Evauation and Qualification Criteria, Sub-Factor 2.3

asindicated below.

Year of Amount indispute Contract Identification Total Contract

dispute (currency) Amount (currency),
Kenya Shilling
Equivalent (exchange
rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Addressof Procuring Entity:
Méatter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation History in accordancewith Section |11, Evaluation and Qualification Criteria

O NoLitigation History in accordancewith Section 111, Evaluation and Qualification Criteria, Sub-Factor
24.

O Litigation Historyin accordance with Section 111, Evauation and Qudlification Criteria, Sub-Factor 2.4
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asndicated below.

Name of Procuring Entity: [insert full name]
Addressof Procuring Entity: [insert
street/city/country]

Matter in dispute: [indicate main issuesin
dispute]

Party who initiated the dispute: [indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Year of Outcome as Contract Identification Total Contract
award per centage of Net Amount (currency),
Worth Kenya Shilling

Equivalent
(exchange rate)

[insert [insert percentage] Contract Identification: [indicate complete [insert amount]

year] contract name, number, and any other

identification]

44 EORM FIN —3.1:
Financial Situation and Performance

Tenderer’s Name:
Date:

JV Member’s Name
ITT No. andtitle:

441. Financial Data

Type of Financial information  [Historicinformation for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4

Year 5

Statement of Financia Position (Information from Balance Sheet)

Tota Assets (TA)

Totd Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets(CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)
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Type of Financial information  |Historicinformation for previous years,

in

(currency) (amount in currency, currency, exchangerate*, USD equivalent)
Year 1 Year 2 Year 3 Y ear 4 Year 5

Profits Before Taxes (PBT)

Cash Flow Information

Casn Flow from Operating
Activities

*Refer to ITT 15for the exchange rate

4.4.2 Sourcesof Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contract
commitments.

No. | Source of finance Amount (K enya Shilling equivalent)

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financia statements for yearspursuant Section I11, Evaluation and
Qudlifications Criteria, Sub-factor 3.1. Thefinancia satementsshall:

€) reflect thefinancial situation of the Tenderer or in case of JV member, and not an affiliated entity (such as
parent company or group member).

(b) beindependently audited or certified in accordance with local legidation.

(0 be complete, including al notestothefinancial statements.

(d) correspond to accounting periods already completed and audited.

O Attached are copies of financial statements' for the yearsrequired above; and complying with the
requirements

11f themost recent set of financial statements is for a period earlier than 12 months from the date of Tender, thereason for this should be
justified.
61



45EORM FIN —-3.2:
Average Annual Construction Turnover

Tenderer’s Name:

Date:
JV Member’s Name
ITT No. andtitle:
| Annual turnover data (construction only)
Y ear Amount Exchangerate K enya Shilling equivalent
Currency
[indicateyear] | [insert amount and indicate
currency]
Average
Annual
Construction
Turnover *
* See Section |11, Evaluation and Qudiification Criteria, Sub-Factor 3.2.

4.6 EORM FIN — 3.3

Financial Resources

Specify proposed sources of financing, such asliquid assets, unencumbered real assets, lines of credit, and other financial
means, net of current commitments, available to meet thetotal construction cash flow demands of the subject contract or
contracts as specified in Section |11, Evaluation and Qudification Criteria

Financial Resour ces

No. Sour ce of financing Amount (Kenya Shilling
' equivalent)

1

2

3




4.7 EORM FIN — 3.4

Current Contract Commitments / Works in Progress

Tenderers and each member to aJV should provide information ontheir current commitments on all contractsthat have been
awarded, or for which aletter of intent or acceptance has been received, or for contracts approaching completion, but for

which anunqualified, full completion certificate hasyet to be issued.

Current Contract Commitments

Name of
Contract

Procuring Entity’s
Contact Address, Td,

Value of Outstanding Work
[Current Kenya Shilling
/month Equivalent]

Estimated
Completion
Date

Average Monthly

Invoicing Over Last Six

Months

[Kenya Shilling /month)]

g (W N
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48 EORMEXP-41

General Congruction Experience

Tenderer’s Name:

Date:

JV Member’s Name

ITT No. andtitle:

Page of pages

Starting Ending Contract Identification Role of
Y ear Tenderer

Year

Contract name;
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address;

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address;

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:




4.9 EORM EXP - 4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:
Date:
JV Member’s Name

ITT No. andtitle:

Similar Contract No.

Information

Contract Identification

Awad date

Completion date

Rolein Contract

Prime
Contractor (I

Memberin
N
O

Management
Contractor
O

Sub-
contractor
d

Totd Contract Amount

Kenya Shilling

If member in aJV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mall:

4.10 EORM EXP -4.2 (a) (cont.)

Specific Construction and Contract M anagement Experience (cont.)

Similar Contract No.

Information

Description of the similarity in accordance

with Sub-Factor 4.2(a) of Section II1:

1. Amount

2. Physical size of required works
items

Complexity

M ethods/Technology

Construction ratefor key activities

o Ol | W

Other Characterigtics
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4.11 EORM EXP - 42(b)
Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's IV Member Name:
Sub-contractor's Name? (as per ITT 34):
ITT No. and title:

All Sub-contractorsfor key activities must complete theinformation inthis formasper ITT 34 and Sectionlll,
Evaluation and Qualification Criteria, Sub-Factor 4.2.

1. Key Activity No One: _

Information

Contract |dentification

Award date

Completion date

Rolein Contract Prime Member in Management |Sub-contractol
Contractor Y Contractor O
a O |

Totd Contract Amount Kenya Shilling

Quantity (Volume, number or rate of Tota quantity in  [Percentage Actual
production, asapplicable) performed under the contract participation Quantity
the contract per year or part of theyear  |(i) (i) Performed

(i) x (i)

Yea 1

Year 2

Year 3

Yea 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

2 |f gpplicable
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Information

Description of the key activitiesin
accordancewith Sub-Factor 4.2(b) of Section
:

2. Activity No. Two
S
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OTHERFORMS

5 EORMOFTENDER
INSTRUCTIONS TO TENDERERS

i)  TheTenderermustprepar ethisFormofTenderonstationer ywithitd etterheadcl ear lyshowingtheTenderer's
compl etenameandbusinessaddress.

i) AllitalicizedtextistohelpTendererinpreparingthisform.

iii)  Tenderermustcompl eteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATIONandthe
SELFDECLARATIONOF THETENDERERattachedtothisFormofTender.

iv) TheFormofTendershallincludethefoll owingFor msdul ycompl etedandsignedbytheTenderer.
+  Tenderer'sEligibility-Confidential BusinessQuestionnaire
+  CertificateoflndependentTender Determination
«  Sdf-DeclarationoftheTenderer

DateofthisT ender submission:[insertdate(asday,monthandyear)of Tender submission]
Requestfor TenderNo.:[insert identification]
Name anddescriptionof Tender[Insert asper ITT)

AlternativeNo.: [insertidentificationNoifthisisaTenderforanalternative]
T o:[insertcompletenameofProcuringEntity] DearSirs,

1 In accordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the
executionoftheabovenamedWorks,we,theundersignedoffertoconstructandcompl etetheWork sandremedy
anydefectsthereinforthesumofK enyasShillings[ [ Amountinfigur es] Kenya
Shillingg amountinwords]

The above amount includes foreign currency amount (s) of [state figure or a percentage and currency]
[figures] [words] .

Thepercentageoramountquotedabovedoesnotincludeprovisionalsums,andonlyallowsnotmorethantwo
foreigncurrencies.

2 Weundertake,ifourtenderisaccepted,tocommencetheWork sassoonasi sreasonablypossi bl eafterthereceipt
oftheProjectM anager'snoti cetocommence, andtocompl etethewhol eoftheWork scomprisedintheContract
withinthetimestatedintheSpeci al Conditionsof Contract.

3 Weagreetoadherebythi stenderuntil [ Insertdate] ,anditshallremainbindinguponus
andmaybeacceptedatanytimebeforethatdate.

4 Unlessanduntil aformal Agreementi spreparedandexecutedthi stendertogetherwithyourwrittenacceptance
thereof ,shall constituteabindingContractbetweenus. Wefurtherunderstandthaty ouarenotboundtoaccept
thelowestoranytenderyoumayreceive.

5 We,theundersigned,furtherdeclarethat:

i) Noreservations:Wehaveexaminedandhavenoreservationstothetenderdocument,includingAddenda
issuedinaccordancewithl TT28;

iy  Eligibility: WemeettheeligibilityregquirementsandhavenoconflictofinterestinaccordancewithI TT3  and4;

i)  Tender-SecuringDeclaration: Wehavenotbeensuspendednordecl aredineligiblebytheProcuringEntity based
on execution of a Tender-Securing or Proposal-Securing Declaration in the Procuring Entity's
Countryinaccordancewithl TT19.8;

iv)  Conformity: Weoffertoexecuteinconformitywiththetenderingdocumentsandinaccordancewiththe
implementationandcompl etionspecifiedintheconstructionschedul e, thefol lowingWorks: [ inser tabri ef
descriptionoftheWorks] ;




V) TenderPrice: Thetota priceofourTender,excludinganydiscountsofferedinitemlaboveis:[ Insertone
oftheoptionshel owasappropriate]

vi Optionl, in case of onelot: Totd priceis: [insert the total price of the Tender in words and figures, indicating
the various amounts and the respective currencies|; Or

Option2, in caseof multiple lots:
a) Tota price of eachlot [insert the total price of eachlot in words and figures, indicating the various
amountsandther espectivecurrencies];and

b) Totalpriceofdllots(sumofalllots)[insertthetotal priceofal |l otsinwordsandfigures,indicating
thevariousamountsandther espectivecurrencies);

vii)  Discounts: Thediscountsofferedandthemethodol ogyfortheirapplicationare:
viii)  Thediscountsofferedare:[ Specifyindetail eachdi scountoffered.]

iX)  Theexactmethodof cal culationstodeterminethenetpri ceafterapplicationofdi scountsi sshownbel ow:
[Specifyindetail themethodthatshal | beusedtoappl ythedi scounts);

X)  Tender Validity Period: Our Tender shal be valid for the period specified in TDS 18.1 (as amended, if
applicable)fromthedatefixedfortheT endersubmissiondeadlinespecifiedinTDS22.1(asamended, if
applicable),anditshallremai nbindinguponusandmaybeacceptedatanytimebeforetheexpirationof
thatperiod;

xi)  Performance Security:If our Tender is accepted, we commit to obtain a Performance Security in
accordancewiththeT enderingdocument;

xii)  OneTenderPer Tender: Wearenotsubmittinganyother Tender(s)asanindividual Tender,andwearenct
participating in any other Tender(s) as a Joint Venture member or as a subcontractor, and meet the
requirementsof| TT3.4,otherthanal ternativeT enderssubmittedinaccordancewithI TT13.3;

xiii)  Suspension and Debarment: We, along with any of our subcontractors, suppliers, Project Manager,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubj ectto,andnotcontrol | edby
anyentityorindividual thati ssubj ectto,atemporarysuspens onoradebarmentimposedbythePublic
ProcurementRegul atoryAuthorityoranyotherentityoftheGovernmentofK enya,oranyinternational
organization.

xiv) Sate-owned enterprise or ingtitution:[select the appropriate option and delete the other] [We are not a
state-owned enterprise or ingtitution] / [We are a state-owned enterprise or institution but meet the
requirementsofl TT3.8];

x)  Commissions, gratuities, fees: Wehave paid, or will pay the following commissions, gratuities, or fees
withrespecttothetenderprocessorexecutionoftheContract: [ insertcompl etenameofeachRecipient,its
fulladdr ess,ther easonforwhi cheachcommi ssionor gratui tywaspai dandtheamountandcur rencyof
eachsuchcommissionorgratuity] .

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

xvi)  BindingContract:WeunderstandthatthisT ender,togetherwithyourwrittenacceptancethereofincluded in
your Letter of Acceptance, shal congtitute a binding contract between us, until a formal contract is
preparedandexecuted;

xvii)  NotBoundtoA ccept:Weunderstandthaty ouarenotboundtoacceptthel owesteva uatedcost Tender, the
M ostAdvantageousT enderoranyother T enderthatyoumayreceive,

xviii) FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusor
onourbehal fengages nanytypeof FraudandCorruption;
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xix)  Collusivepractices:Weherebycertifyandconfirmthatthetenderi sgenuine,non-collusiveandmadewith  the
intention of accepting the contract if awarded. To this effect we have signed the “Certificate of
IndependentTenderDetermination”attachedbelow.

xX)  WeundertaketoadherebytheCodeof Ethi csforPersonsParti cipatinginPublicProcurementandA sset Disposal,
copyavailablefrom (specifywebsite)duringtheprocurementprocessandthe
executionofanyresultingcontract.

xxi)  WetheT enderer,havecompl etedfullyandsignedthefol lowingFormsaspartofour Tender:

a) Tenderer'sEligibility; Confidentia BusinessQuestionnaire-toestablishwearenotinanyconflict
tointerest.

b) Certificateof |ndependent T ender D etermination-todecl arethatwecompl etedthetenderwithout
colludingwithothertenderers.

C) Self-DeclarationoftheT enderer—todecl arethatwewill ifawardedacontract,notengageinany
formoffraudandcorruption.

d) DeclarationandcommitmenttotheCodeof Ethi csforPersonsParti cipatinginPublicProcurement
andA ssetDisposal

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as
informed in “Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the Tenderer: *[insert complete name of person signing the Tender]

Nameoftheper sondulyauthorizedtosigntheT ender onbehalfofthe T ender er : * *[insertcompl etename
ofpersondulyauthorizedtosigntheTender]

Titleoftheper sonsigningtheT ender :[insertcompl etetitl eoftheper sonsigningtheTender ]
Signatur eof the person named above: [insert signature of person whose name and capacity are shown
above] Date signed[insertdateofsigning]dayof[insertmonth],[insertyear]

Datesigned dayof ,

Notes

* |n the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

** Person signing the Tender shall have the power of attorney given by the Tenderer to be attached with the
Tender.



A.

TENDERER’S ELIGIBILITY-CONFIDENTIALBUSINE

Instruction to Tenderer

UESTIONNAIRE

Tenderer isinstructed to complete the particulars required in this Form, one formfor each entity if Tenderer isa JV.
Tenderer isfurther reminded that it is an offence to give false information on this Form.

(@ Tenderer'sdetails
ITEM DESCRIPTION
1 | Nameof the Procuring Entity
2 | Reference Number of the Tender
3 | Dateand Time of Tender Opening
4 | Name of the Tenderer
5 | Full Addressand Contact Details of the 1. Country
Tenderer. 2. City
3. Locdtion
4. Building
5. Hoor
6. Postal Address
7. Nameand email of contact person.
6 | Current TradeLicense Registration Number and
Expiring date
7 | Name, country and full address (postal and
physical addresses, email, and telephone
number) of Registering Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which the Tenderer
handles.
10 | Stateif TendersCompany is listed in stock

exchange, give name and full address (postal
and physical addresses, email, and telephone
number) of

state which stock exchange
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General and Specific Details

b)  SoleProprietor, providethefollowingdetails.

Namein full Age Nationdity
Country of Origin Citizenship
c) Partnership, provide thefollowingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
d)  Registered Company, providethefollowing details.
i)  Privateor public Company
iy Statethe nominal and issued capital of the Company
Nominal KenyaShillings (EQUIVBIENT). .........ooiiiiiiiiieeeee e Issued
Kenya Shillings  (EQUIVEIENE).........cccuiereeceerseresie e
i)  Give details of Directorsasfollows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
(& DISCLOSUREOFINTEREST-Interest of the Firm inthe Procuring Entity.
i) Arethereanyperson/personsin ...........cceeeeeeeeieesieens (NameofProcuringEntity)whohashaveaninterest or
relationship inthisfirm? Yes/No.............ccoeoioiini.
If yes, provide details asfollows.
Names of Person Designation in the Procuring Entity Interest or Relationship with Tenderer
1
2
3
i) Conflict of interest disclosure
Type of Conflict Disclosure If YES provide details of the
YES OR NO | rélationship with Tenderer
1 | Tendererisdirectly orindirectly controls, iscontrolled by or
isunder common control with another tenderer.
2 | Tenderer receivesor hasreceived any direct or indirect
subsidy from another tenderer.
3 | Tenderer hasthe samelegal representative as another tenderer
4 | Tender hasareationship with another tenderer, directly or

through common third parties, that putsit in aposition to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.




Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Any of the Tenderer’s affiliates participated asaconsultant in
the preparation of the design or technical specifications of the
worksthat are the subject of the tender.

Tenderer would be providing goods, works, non-consulting
servicesor consulting servicesduring implementation of the
contract specified in this Tender Document.

Tenderer hasaclose business or family relationship with a
professiona staff of the Procuring Entity who aredirectly or
indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

Tenderer hasaclose business or family relationship with a
professiona staff of the Procuring Entity who would be
involved intheimplementation or supervision of thesuch
Contract.

Hasthe conflict stemming from such relationship statedin
item 7 and 8 above been resolved in amanner acceptable to
the Procuring Entity throughout thetendering process and
execution of the Contract.

f)

Certification

On behalf of the Tenderer, | certify that theinformation given aboveis complete, current and accurate as at the date
of submission.

Full Name

Title or Designation

(Sgnature)

(Date)
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B. CERTIFICATE OFNDEPENDENT TENDERDETERMINATION

I, the undersigned, in submitting the accompanying L etter of Tender to the

[Name of Procuring Entity] for: [Name and number of tender] in
response to the request for tenders made by: [Name of Tenderer] do
hereby makethefollowingstatementsthat| certifytobetrueandcompl eteineveryrespect:

| certify on behalf of [Name of Tenderer] that:

1 | have read and | understand the contents of this Certificate;

2 lunderstandthattheT enderwillbedi squalifiedifthisCertificatei sfoundnottobetrueandcompleteinevery  respect;

3 | amthe authorized representative of the Tenderer with authority to sign this Certificate, and to  submit the
Tender on behalf of the Tenderer;

4 For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall include any
individual ororganization, otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,who:

a)  hasheenrequestedtosubmitaTl enderinresponsetothisrequestfortenders;

b)  could potentially submit atender in responseto this request for tenders, based on their qualifications,
abilities orexperience;

5 TheTendererdi sclosesthat| checkoneofthefollowing,asapplicable:

a) TheTenderer hasarrived at the Tender independently from, and without consultation, communication,
agreementorarrangementwith,anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasonsfor,suchconsultations,communi cations,agreementsorarrangements,

6. Inparticular,withoutlimitingthegeneralityof paragraphs(5) (a)or(5) (b) above, therehasheennoconsul tation,
communi cation,agreementorarrangementwithanycompetitorregarding:

a)  prices,

b) methods,factorsorformul asusedtocal cul ateprices;

c) theintentionordecisiontosubmit,ornottosubmit,atender;or

d) thesubmission of atender which does not meet the specifications of the request for Tenders; except as
specificallydisclosedpursuanttoparagraph(5) (b)above;

7 In addition, there has been no consultation, communication, agreement or arrangement with any competitor
regardingthequality,quantity,specificationsordeliveryparti cul arsoftheworksorservicestowhichthisrequest  for
tenders relates, except as specifically authorized by the procuring authority or as specifically disclosed
pursuanttoparagraph(5)(b)above;

8 thetermsoftheT enderhavenotbeen,andwillnotbe, knowinglydisclosedbytheTenderer,directlyorindirectly, to any

competitor, prior to the date and time of the officia tender opening, or of the awarding of theContract,
whichevercomesfirst,unlessotherwi serequiredbylaworasspecificallydi sclosedpursuanttoparagraph(5)(b) above.

Name Title_ Date _

[Name, title and signature of authorized agent of Tenderer and Date].



C. SELF-DECLARATIONFORMS
FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER ISNOT DEBARRED IN THE MATTER OF
THE PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

Ly e , Of POSt OffiCE BOX..vvveiieiietteeiiee e being aresident of
......................................... intheRepublic of...........ccccoevviireiici ... do hereby make a statement as
follows: -

1. THATIamtheCompanySecretary/Chief Executive/M anagingDirector/Principal Officer/Directorof

BT RPR RSP PP PP (insert name of the Company) whoisaBidder in respect of Tender
No.

....................... for.........ceeeevenene..... (insert tender title/description) fOr.......cocceeeiiieneeneen.. (iNSEXT
name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT theaforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurementproceedingunderPartlV oftheAct.

3.  THATwhati sdeponedtohereinabovel struetothebestof myknowl edge,informationandbelief.

................................................................................................................................................ (Title)
(Signature) (Date)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE INANY
CORRUPT OR FRAUDULENT PRACTICE

........................................... Of P. O. BOX cveeiieiiecieeeee e DEING @TESIdent of
......................................... intheRepublic of........................... do hereby make a statement as follows: -
THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof... .......cccoovrverieenivenennne. (insert
nameoftheCompany)whoisaBidderinrespectof TENderNO .........ccccveveevieiie v for
.......................... (inserttendertitle/description)for... ..................... (insertnameoftheProcuringentity)and

dulyauthorizedandcompetenttomakethi sstatement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudul entpracti ceandhasnotbeenrequestedtopayanyinducementtoanymemberoftheBoard, M anagement,
Staffand/oremployeesand/oragentsof........................... (insertnameoftheProcuringentity)whichisthe
procuringentity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement toany
memberoftheBoard,Management,Staffand/oremployeesand/oragentsof......................... (nameofthe
procuringentity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatinginthesubjecttender

THATwhati sdeponedtohereinabovei struetothebestof myknowl edgeinformationandbel i ef.

it S (Date)

Bidder's Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I e eeeeesie e e eieeenaenenn. (person)  on behalf of (Name of the Business/
Company/Firm) ... declare that | have read and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommittoabidebytheprovisionsoftheCodeof Ethi csforpersonsparti cipatinginPubli cProcurementand
AssetDisposal.

Name of AULhONZed SIgnatory...........cooviviniiiiiiiieieeceeceeerete e ST e et

oYy 150 1 PSPPI

Office address. . ..oovviiriii i Telephone. ......coviieiiiie e
il o e st e teb ettt ettt et e be st
NamMeE Of the Firm/COmPany ..........coiuiuiniit ittt ettt ettt es et te st et e et et aseteteese e s eanatere e e e a e s
= (PSS (Company Seal/ Rubber

Stamp where gpplicable)

Witness
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APPENDIX1-FRAUDANDCORRUPTION
(Appendix 1 shall not be modified)
Purpose

The Government of Kenyas Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any other
Kenyas Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respectto
PublicProcurementProcessesandContractsthataregovernedbythel avsofK enya

Requirements

The Government of Kenya requires that al parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants,Service
providersorSuppliers,anyAgents(whetherdecl aredornot);andanyoftheirPersonnel ,involvedandengaged in
procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and Corruption
andfullycomplywithK enya'slawsandRegul ationsasperparagraphsl.1above.

Kenyaspublic procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rulesto be followed
and actions to be taken in dedling with Corrupt, Coercive, Obstructive, Collusve or Fraudulent
practices,andConflictsof I nterestinprocurementi ncludingconsegquencesforoffencescommitted. Afewofthe
provisionsnotedbel owhighlightK enyaspolicyof notol eranceforsuchpracti cesandbehavior: -

1 gpersontowhomthi sA ctappliesshal Inotbei nvol vedinany corrupt,coercive,obstructive,col lusiveor
fraudul entpracti ce;orconfli ctsofinterestinany procurementorassetdi sposal proceeding;

2 Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-sectioncommitsan  offence;
) Withoutlimitingthegeneralityofthesubsection(1)and(2) thepersonshallbe: -
a)  disgualifiedfromenteringintoacontractforaprocurementorassetdisposal proceeding;or
b)  ifacontracthasalreadybeenenteredintowiththeperson,thecontractshal lbevoidable;
4 Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegal remedythe
procuringentitymayhave;
9 An employee or agent of the procuring entity or amember of the Board or committee of the procuring
entitywhohasaconflictofinterestwithrespecttoaprocurement: -
a) shalnottakepartintheprocurementproceedings,
b) shalnot,afteraprocurementcontracthasbeenenteredinto,takepartinanydecisionrel atingtothe
procurementorcontract;and

c)  shal not be asubcontractor for the bidder to whom was awarded contract, or a member of the group of
bidderstowhomthecontractwasawarded, butthesubcontractorappointedshal Imeetal [ therequirements
ofthisAct.

6 Anemployee agentormemberdescribedinsubsection(1)whorefrainsfromdoi nganythingprohibited
underthatsubsection,butforthatsubsecti on,woul dhavebeenwithinhi sorherduti esshal | disclosethe
conflictofinteresttotheprocuringentity;

7 Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)
andthecontracti sawardedtothepersonorhisrel ativeortoanotherpersoninwhomoneofthemhada direct or
indirect pecuniary interest, the contract shall be terminated and al costs incurred by the public
entityshallbemadegoodbytheawardingofficer.Etc.

IncompliancewithK enyad aws,regul ationsandpoliciesmentionedabove,theProcuringEntity:
a)  Definesbroadly,forthepurposesoftheaboveprovisions thetermssetforthbel owasfollows:
i) “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanything
ofvaluetoinfluenceimproperlytheactionsof anotherparty;
i)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklesslymid eads,orattemptstomid ead,apartytoobtainfinancia orotherbenefitortoavoidan
obligation;



i) “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproper
purpose,includingtoinfluenceimproperlytheactionsof anotherparty;

iv)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,
anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsof aparty;

V)  “obstructivepractice”is:

+ deliberately destroying, falsifying, atering, or conceadling of evidence material to the
investigation or making false statements to investigators in order to materiallyimpede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenyainto allegations of a corrupt,fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

+ acts intended to materially impede the exercise of the PPRA's or the appointed authority's
ingpectionandauditrightsprovidedforunderparagraph2.3e.below.

b)  Defines more specifically, in accordance with the above procurement Act provisions set forth for
fraudulentandcollusivepracticesasfol lows:

"fraudulentpractice"includesami srepresentati onoffactinordertoi nfluenceaprocurementordisposal  process
or the exercise of a contract to the detriment of the procuring entity or the tenderer or the
contractor,andincludescollusivepracti cesamongsttendererspriortooraftertendersubmissiondesigned to
establish tender prices at artificial non-competitive levels and to deprive the procuring entity of the
benefitsoffreeandopencompetition.

c)  Reectsaproposalforaward ofacontractifPPRAdeterminesthatthefirmorindividua recommended for award,
any of itspersonnel, or its agents, or its sub-consultants, sub-contractors, service providers, suppliers and/
or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracti cesincompetingforthecontractinquestion;

d) Pursuant to the Kenyads above stated Acts and Regulations, may sanction or recommend to
appropriateauthority (ies)forsanctioninganddebarmentofafirmorindividual ,asapplicableunderthe
ActsandRegulations;

€e)  ReguiresthataclausebeincludedinTenderdocumentsandRequestforProposal documentsrequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and their Sub-contractors,
Sub-consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect” al accounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have them
auditedbyauditorsappointedbythePPRA oranyotherappropriateauthority appointedby Government
ofKenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement document
declaring that they and al parties involved in the procurement process and contract execution have not
engaged/willnotengagei nany corruptorfraudul entpracti ces.

1For theavoidance of doubt, a party'sindligibility tobeawarded a contract shall include, without limitation, (i) applying for pre-qualification,
expressing interest inaconsultancy,andtendering,eitherdir ectlyorasanomi natedsub-

contractor ,nominatedconsultant,nominatedmanufactur eror supplier,ornominatedservice

provider inrespectofsuchcontract,and(ii)enteringintoanaddendumor amendmentintroducingamaterial modifi cati ontoanyexi stingcontract.

2 Inspectionsin thiscontext usually areinvestigative (i.e., forensic) in nature. They involvefact-finding activities undertaken by the Investigating
Authority or
per sonsappoi ntedbytheProcuringEntitytoaddr essspeci fi cmatter sr el atedtoi nvesti gations/audits,suchaseval uatingthever acityofanal | egationofpos
shle

FraudandCorruption,throughtheappropriatemechani sms.Suchactivi tyincludesbutisnotlimitedto: accessingandexami ningafir m'sorindividual'sfin
ancial records and information, and making copies thereof as relevant; accessing and examining any other documents, data and information
(whether in hard copyor
€l ectr oni cfor mat)deemedr el evantfor thei nvestigation/audit,andmaki ngcopi esther eofasr el evant; inter viewi ngstaffandother rel evantin dividual s; pe
rforming physi calinspecti onsandsitevi sits; andobtai ningthirdpartyverifi cati onofinformation.
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FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:
Request for Tenders No:

Date:
TENDER GUARANTEE No.:
Guarantor:

1 We have been informed that (hereinafter called "the Applicant") has submitted or
will submit to the Beneficiary its Tender (here inafter called” the Tender") for the execution of

under Request for Tenders No. (“the ITT”).

2 Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee.

3 Attherequest of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum
or sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that either the Applicant:

(8 haswithdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

b) having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed
to furnish the Performance.

4. This guarantee will expire: (8) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant
of theresults of the Tendering process; or (ii) thirty daysafter the end of the Tender Validity Period.

5 Consequently, any demand for payment under this guarantee must be received by us at the officeindicated above
onor before that date.

[signature(s)]

Note: All italicized textisfor usein preparing thisform and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantes]

TENDER GUARANTEE No.:

Whereas ............ [Name of thetenderer] (hereinafter called “the tenderer”) has submitted its tender dated
......... [Date of submission of tender] for the..................... [Name and/or description of the tender] (hereinafter
called “the Tender”) for the execution of under Request for Tenders No. (“the ITT”).

KNOW ALL PEOPLE by these presentsthat WE ..................... (o) P [Name of Insurance Company]
having our registered office at ............... (hereinafter called “the Guarantor”), are bound unto .................
[Name of Procuring Entity](hereinafter called “the Procuring Entity”) in the sum of .....................
(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the
Guarantor binds itself, its successors and assigns,jointly and severaly, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Vdidity Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or (ii) has faled to furnish the Performance Security, in accordance with the Instructions
to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon
receipt of the Procuring Entity's first written demand, without the Procuring Entity having to substantiate
its demand, provided that in its demand the Procuring Entity shall state that the demand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of
the contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant
is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification
to the Applicant of the results of the Tendering process; or (ii)twenty-eight days after the end of the
Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

[Date ] [ Sgnature of the Guarantor]

[Witness] [Seal]

Note: All italicized textisfor usein preparing thisform and shall be deleted from the final product.
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TENDER-SECURING DECLARATION FORM

[ The Bidder shall completethis Formin accordance with the instructions indicated]

Date.....coooerieeeeeeee [insert date (as day, month and year) of Tender Submission]

Tender NO........occvveeeceece e, [insert number of tendering process|

TO e [insertcompletenameofPurchaser] 1/We theundersigned,declarethat:

1 |/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTl ender-SecuringDecl aration.

2 |/Weacceptthatl /wewillautomatical lybesuspendedf rombeingeligibl efortenderinginany contractwiththe
Purchaserfortheperiodoftimeof[insertnumberof monthsoryears] startingon[ insertdate] ,ifweareinbreach
ofourobligation(s)underthebi dconditions, becausewe—(a)havewithdrawnourtenderduringtheperiodof
tendervalidityspecifiedbyusintheT enderingDataSheet; or (b)havingbeennotifi edoftheacceptanceofour
BidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequired,or(ii)
failorrefusetofurnishthePerformanceSecurity inaccordancewiththeinstructionstotenders.

3 I/Weunderstandthatthi ST enderSecuringDecl arationshal | expireifwearenotthesuccessful Tenderer(s) ,upon
theearlierof:
a)  ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b) thirtydaysaftertheexpirationofour Tender.

4 I/Weundersgtandthatiflam/weare/inalointV enture,theT enderSecuringDecl arationmustbeinthenameofthe

JointV enturethatsubmitsthebid,andtheJointV enturehasnotbeenl egal ly constitutedatthetimeofbidding,
theTender SecuringDecl arationshallbeinthenamesof a I futurepartnersasnamedinthel etterof intent.

Dulyauthorizedtosignthebidforandonbehal fof :[ insertcompl etenameof Tenderer]

Datedon...................... dayof... v, [ Insertdateofsigning] Sealorstamp



Appendix to Tender

Schedule of Currency requirements

Summary of currencies of theTender for [insert name of Section of the Works]
Name of currency Amounts payable
Local currency:

Foreign currency #1.:
Foreign currency #2:
Foreign currency #3:
Provisional sumsexpressedin local currency [To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS



SECTION V - DRAWINGS

A list of drawings should be inserted here. Theactua drawingsincluding Site plans should beannexed in aseparate
booklet.

SECTION VI - SPECIFICATIONS

1

Specificationsmustbedraftedtopresentacl earandpreci sestatementof therequi redstandardsof materia s,and
workmanshipfortendererstorespondreali sti cal lyandcompetitivel ytotherequirementsoftheProcuringEntity and
ensure responsiveness of tenders. The Specifications should require that all materials, plant, and other
suppliestobepermanentlyincorporatedintheWorksbenew,unused,ofthemostrecentorcurrentmodel s,and
incorporatingal | recentimprovementsindesignandmateri al sunl essprovidedotherwiseintheContract.Where
theContractori sresponsibl eforthedes gnof any partofthepermanentWorks,theextentofhi sobligationsmust  bestated.

Specificationsfromprevioussimilarproj ectsareusefulandmaynotbenecessarytore-writespecificationsfor
everyWorks Contract.

Thereareconsiderabl eadvantagesi nstandardizingGener al SpecificationsforrepetitiveWorksinrecogni zed
publicsectors,suchashighways,urbanhousing,irrigationandwatersupply. TheGenera Specificationsshould cover
al classes of workmanship, materials and equipment commonly involved in constructions, athoughnot
necessarily to be used in a particular works contract. Deletions or addenda should then adapt the Genera
SpecificationgtotheparticularWorks.

CaremustbetakenindraftingSpecifi cationstoensuretheyarenotrestri ctive. | ntheSpecifi cationsof standards
formaterial s,plantandworkmanship,exi stingK enyaStandardsshoul dbeusedasmuchaspossibl e, otherwise
recogni zedinternational standardsmayal sobeused.

The Procuring Entity should decide whether technical solutions to specified parts of the Worksare to be
permitted. Alternatives are appropriate in cases where obvious (and potentialy less costly) aternatives are
possibl etothetechni cal sol utionsindi catedintenderdocumentsforcertai nel ementsoftheWorks, takinginto
considerationthecomparativespeciali zedadvantageof potentialtenderers.

TheProcuringEntityshoul dprovideadescriptionofthesel ectedpartsoftheWork swithappropriatereferenceto
Drawings, Specifications, Bills of Quantities, and Design or Performance criteria, stating that the aternative
solutions shall be at least structurally and functionally equivaent to the basic design parameters and
Specifications.

1. Such dternative solutions shall be accompanied by al information necessary for acomplete evauation by the

Procuring Entity, including drawings, design calculations, technica specifications, breakdown of prices,
proposedconstructionmethodol ogy ,andotherrel evantdetail s. T echni cal al ternativespermittedinthi smanner
shallbeconsideredbytheProcuringEntityeachonitsownmeritsandindependentlyofwhetherthetendererhas
pricedtheitemasdescribedintheProcuringEntity’sdes gnincludedwiththetenderdocuments.







/ 4

SECTION VII- BILLSOFQUANTITIES

1.

Objectives

Theobjectives of theBill of Quantities are;

a) toprovide sufficient information on the quantities of Worksto be performed to enable tendersto be
preparedefficientlyandaccurately;and

b)  whenaContract hasbeen enteredinto, to provide apriced Bill of Quantities for usein the periodic
valuationofWorksexecuted.

In order to attain these objectives, Works should be itemized in the Bill of Quantities in sufficient detail to
distingui shbetweenthedifferentclassesof Works, orbetweenWork softhesamenaturecarri edoutindifferent
locationsorinothercircumstanceswhichmaygiverisetodifferentconsiderationsofcost. Consi stentwiththese
requirements,thel ayoutandcontentsoftheBill of Quantiti esshoul dbeassimpl eandbrief agpossible.

2. Day workSchedule

59

ADay work Schedul eshouldbeincludedonlyiftheprobabilityof unforeseenwork,outsidetheitemsincludedin
theBillofQuantities,ishigh. Tof acilitatecheckingbytheProcuringEntityoftherealismofratesquotedbythe
Tenderers,theDay work Schedul eshouldnormallycomprisethefollowing:

a)  Alistofthevariousclassesoflabor,material s,andConstructiona Plantforwhichbasicday workratesor prices
are to be inserted by the Tenderer, together with a statement of the conditions under which the
Contractorshallbepai df orworkexecutedonaday workbasis.

b)  Nominaquantitiesforeachitemofday work,tobepricedbyeachTendereratday workratesasTender. The rate
to be entered by the Tenderer against each basic day work item should include the Contractor's
profit,overheads,supervision,andothercharges.

ProvisonalSums

Ageneralprovisionforphysi cal contingenci es(quantityoverruns)maybemadebyincludingaprovisionalsum in the
Summary Bill of Quantities. Similarly, a contingency allowance for possible price increases should be
providedasaprovisional sumintheSummarypricedBillof Quantities. Theinclusionofsuchprovisionalsums ~ often
facilitates budgetary approval by avoiding the need to request periodic supplementary approvas as the
futureneedari ses.Wheresuchprovisi onal sumsorcontingencyallowancesareused,theSpecia Conditionsof Contract
should state the manner in which they shall be used, and under whose authority (usually the Project Manager's).

Theestimatedcostof specializedworktobecarriedout,orof special goodstobesupplied,byothercontractors should be
indicated in the relevant part of the Bill of Quantities as a particular provisiona sum with an
appropriatebriefdescription.Aseparateprocurementprocedurei snormally carriedoutbytheProcuringEntity

tosdl ectsuchspeci ali zedcontractors. Toprovideanel ementof competitionamongtheT enderersinrespectof
anyfacilities,amenities,attendance, etc.,tobeprovidedbythesuccessful TendererasprimeContractorforthe
useandconvenienceofthespecialistcontractors,eachrel atedprovisional sumshoul dbefol lowedbyanitemin

theBillof QuantitiesinvitingtheT enderertoquoteasumforsuchamenities,facilities,attendance, etc.

TheseNotesforPreparingaBill of Quantiti esareintendedonlyasinformationfortheProcuringEntityorthe
persondraftingthetenderingdocument. They shouldnotbeincludedinthefinal tenderingdocument.

TheBillsof Quantities

TheBills of Quantities should bedivided generaly into thefollowing sections:
a) Preambles

b) Preliminaryitems

C) Workltems

C) Daywork Schedule;and

d) Provisonalitems

e) Summary.
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5. TheSummarytotheBillsofQuantitieswilltakethisformorsomeotherformbutincludingtheseitems.

SUMMARY ITEMS Page Amount

Bill No.1: Preliminary Items

Bill No.2: Work Items

Bill No 3: Daywork Summary

Bill No4: Provisiona Sums

Subtotal of Bills No1-4

Allow for any Discounts'

TOTAL TENDER PRICE Carried forward to Form of Tender




PART Il -CONDITIONS OF CONTRACT
AND CONTRACT FORMS



SECTION VIII - GENERAL CONDITIONSOF CONTRACT

TheseGenera Conditionsof Contract(GCC),readinconjunctionwiththeSpecia Conditionsof Contract(SCC)and other
documents listed therein, should be acomplete document expressing fairly the rights and obligations of both parties.

TheseGenera Conditionsof Contracthavebeendevel opedonthebasi sof considerabl einternational experienceinthe  drafting
and management of contracts, bearing in mind a trend in the construction industry towards simpler, more
straightforwardlanguage.

The GCC can be used for both smaller admeasurement contractsand lump sum contracts.

General Conditions of Contract
A. General
1. Definitions

11 Boldfacetypei susedtoidentifydefinedterms.

a)  TheAcceptedContractAmountmeanstheamountacceptedinthel etterof A cceptancefortheexecution
andcompl etionoftheWorksandtheremedyingof anydefects.

b)  TheActivityScheduleisaschedul eoftheactivitiescomprisingtheconstruction,install ation,testing,and
commi ssioningoftheWorksinalumpsumcontract. | tincludesal umpsumpriceforeachactivity which
isusedforval uationsandforassessingtheeffectsof V ari ationsandCompensationEvents.

¢) TheAdjudicator isthe person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesinthefirstinstance,asprovidedforinGCC23.

d)  BillofQuantitiesmeansthepricedandcompl etedBillof QuantitiesformingpartoftheBid.
e) CompensationEventsarethosedefinedinGCCClause42hereunder.

f) The Completion Date isthe date of completion of the Works as certified by the Project Manager, in
accordancewithGCCSub-Clauseb3.1.

g) TheContractistheContractbetweentheProcuringEntityandtheContractortoexecute,compl ete,and
mai ntaintheWorks.| tconsi stsofthedocumentdistedinGCCSub-Clause2.3bel ow.

h)  TheContractoristhepartywhoseBidtocarryouttheWork shasbeenacceptedbytheProcuringEntity.
i) TheContractor'sBidisthecompl etedbiddingdocumentsubmittedbytheContractortotheProcuring  Entity.

j)  TheContractPriceistheAcceptedContractA mountstatedinthel etterof A cceptanceandthereafteras
adjustedinaccordancewiththeContract.

k)  Daysarecdendardays,monthsarecal endarmonths.

)} Daywor k sarevariedworkinputssubjecttopaymentonati mebasi sfortheContractor'semployeesand
Equipment,inadditiontopaymentsforassociatedM aterial sandPlant.

m)  ADefectisanypartoftheWorksnotcompl etedinaccordancewiththeContract.

n)  TheDefectsliabilityCertificatei sthecertificatei ssuedbyProjectM anageruponcorrectionofdef ectsby
theContractor.

0) TheDefectsl iabilityPeriodistheperiodnamedintheSCCpursuanttoSub-Clause34.1andcal cul ated
fromtheCompl etionDate.
p)  DrawingsmeansthedrawingsoftheWorks,as ncludedintheContract,andanyadditional andmodified

drawings issued by (or on behaf of) the Procuring Entity in accordance with the Contract, include
cal cul ationsandotherinformati onprovidedorapprovedbytheProjectM anagerfortheexecutionofthe

Contract.

q)  TheProcuringEntityisthepartywhoemploystheContractortocarryouttheWorks,asspecifiedinthe
SCC,whoisa sotheProcuringEntity.

r Equipmentisthe Contractor's machinery and vehicles brought temporarily to the Site to construct the
Works.
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dd)
ee)

ff)
go)

“In writing” or “written” means hand-written, type-written, printed or electronically made, and
resultinginapermanentrecord,

Thelnnitial ContractPriceistheContractPri celistedintheProcuringEntity'sl etterof A cceptance.

The IntendedCompletionDateisthedateonwhichitisintendedthattheContractorshallcompl etethe
Works. ThelntendedCompl etionDatei sspecifiedintheSCC. Thel ntendedCompl etionDatemaybe
revisedonlybytheProjectM anagerbyi ssuinganextensionoftimeoranaccel erationorder.

M ater ial sareal | supplies,includingconsumabl es,usedbytheContractorforincorporationintheWorks.

Plant isany integral part of the Worksthat shall havea mechanical, electrical, chemical, or biological
function.

TheProjectM anager i sthepersonnamedintheSCC(oranyothercompetentpersonappointedbythe
Procuring Entity and notified to the Contractor, to act in replacement of the Project Manager) who is
respons bl eforsupervisingtheexecutionoftheWork sandadmini steringtheContract.

SCCmeansSpecia Conditionsof Contract.
TheSiteigtheareaoftheworksasdefinedassuchintheSCC.

Sitel nvestigationRepor tsarethosethatwereincl udedinthebi ddingdocumentandarefactua
andinterpretativereportsaboutthesurfaceandsubsurfaceconditionsattheSite.

SpecificationmeanstheSpecifi cationoftheWWorksincludedintheContractandanymodification
oradditionmadeorapprovedbytheProjectM anager.

The Start Dateisgiveninthe SCC. Itisthe |latest date when the Contractor shall commence
executionoftheWorks.| tdoesnotnecessarilycoincidewithanyoftheSitePossessionDates.

A SubcontractorisapersonorcorporatebodywhohasaContractwiththeContractortocarryoutapart
oftheworkintheContract,whichincludesworkontheSite.

Temporary Worksareworks designed, constructed, installed, and removed by the Contractor that are
neededforconstructionorinstall ationoftheWorks.

AVariationisaninstructiongivenbytheProjectM anagerwhichvariestheWorks.

The Works arewhat the Contract requires the Contractor to construct, install, and turn over to the
ProcuringEntity,asdefinedintheSCC.

2. Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singular
aso include the plura and words indicating the plural aso include the singular. Headings have no
significance. Words have their norma meaning under the language of the Contract unless specifically defined.
The Project Manager shall provide instructions clarifying queries about these GCC.

22 |If sectional completion is specified in the SCC, references in the GCC to the Works, the Completion Date,
and the Intended Completion Date apply to any Section of the Works (other than referencesto the Completion
Date and Intended Completion Date for the whole of the Works).

23 Thedocumentsforming the Contract shall beinterpreted in thefollowing order of priority:

a)
b)
©)
d)
€)
f)
9)
h)
i)

Agreement,

L etterof A cceptance,

Contractor'sBid,

Speciad ConditionsofContract,

General Conditionsof Contract,includingAppendices,
Specifications,

Drawings,

Billof Quantities®,and

anyotherdocumentlistedinthe SCCasformingpartoftheContract.

Bin ump sumcontracts, delete “Bill of Quantities” and replace with “Activity Schedule.”
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3. Language andLaw

31 Thelanguage of the Contractis English Language and the law governing the Contract arethe Lawsof Kenya.

32 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and services
prohibitions in the Procuring Entity's Country when

a) asamatteroflaworofficialregul ations,K enyaprohibitscommercial rel ationswiththatcountry;or
b) byanactof compliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterV | of

theCharteroftheUnitedNations,K enyaprohibitsanyimportofgoodsfromthatcountryoranypayments
toanycountry,person,orentityinthatcountry.

4. Project Manager'sDecisions

41 Except where otherwise specifically stated, the Project Manager shall decide contractua matters between the
ProcuringEntityandtheContractorintherol erepresentingtheProcuringEntity.

5. Delegation

51 OtherwisespecifiedintheSCC,theProjectM anagermaydel egateanyof hi sduti esandresponsibilitiestoother
peopl e, excepttotheA djudicator, afternotifyingtheContractor,andmayrevokeanydel egationafternotifying
theContractor.

6. Communications

61 Communicationsbetweenparti esthatarereferredtointheConditionsshal | beeffectiveonlywheninwriting. A
noticeshal Ibeeffectiveonlywhenitisdedivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract
without the approval of the Procuring Entity in writing. Subcontracting shall not ater the Contractor's
obligations.

8. OtherContractors

81 The Contractor shall cooperate and sharethe Site with other contractors, public authorities, utilities, and the
ProcuringEntity betweenthedatesgivenintheSchedul eof OtherContractors,asr efer r edtointheSCC.The
Contractorshallal soprovidefacilitiesandservicesforthemasdescribedintheSchedul e TheProcuringEntity
maymodifytheSchedul eof OtherContractors,andshal InotifytheContractorofanysuchmodification.

9. Personne andEquipment

91 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to carry out the
Works or other personnel and equipment approved by the Project Manager. The Project Manager shall
approve any proposed replacement of key personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days
and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to have engaged in Fraud and Corruption during the execution of the Works, then that employee
shall beremovedinaccordancewithClause9.2above.

10. ProcuringEntity'sandContractor'sRisks

101 TheProcuringEntitycarriestheriskswhichthisContractstatesareProcuringEntity'srisks,andtheContractor
carriestheriskswhichthi sContractstatesareContractor'srisks.



11. ProcuringEntity'sRisks

111 FromtheStartDateuntiltheDefectsLiability Certificatehasbeenissued,thefol lowingareProcuringEntity's  risks:
a) Theriskofpersonainjury,death,orlossofordamagetoproperty (excludingtheWorks,Plant,M aterials,
andEquipment),whicharedueto
i) useoroccupationoftheSitebytheWorksorforthepurposeoftheWorks,whichistheunavoidable
resultoftheWorksor

i)  negligence breachofstatutoryduty,orinterferencewithanylegal rightbytheProcuringEntityor
byanypersonemployedbyorcontractedtohimexcepttheContractor.

b) TheriskofdamagetotheWorks,Plant,M aterid s, andEquipmenttotheextentthatiti sduetoafaultofthe Procuring
Entity orin the Procuring Entity's design, or due to war or radioactive contaminationdirectly
affectingthecountrywheretheWorksaretobeexecuted.

112 FromtheCompletionDateuntiltheDefectsLiabilityCertificatehasbeeni ssued, theri skofl ossofordamageto
theWorks,Plant,andM aterial si saProcuringEntity'sri skexceptl ossordamagedueto

ad) aDefectwhichexistedontheCompletionDate,
bb) aneventoccurringbeforetheCompl etionDate,whichwasnotitselfaProcuringEntity'srisk,or
cc) theactivitiesoftheContractorontheSiteaftertheCompletionDate.

12. Contractor'sRisks

121 FromtheStartingDateuntiltheDefectsL iability Certificatehasbeeni ssued, theri sksofpersonalinjury,death, and
loss of or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment)
whicharenotProcuringEntity'sri sksareContractor'srisks.

13. Insurance

131 TheContractorshallprovide,inthejointnamesoftheProcuringEntityandtheContractor,insurancecoverfrom
theStartDatetotheendoftheDefectsL iabilityPeriod,intheamountsanddeductiblesstatedintheSCCforthe
followingeventswhichareduetotheContractor'srisks:

a) lossofordamagetotheWorks,Plant,andM aterials;
b) lossofordamagetoEquipment;

c) lossofordamagetoproperty(excepttheWorks,Plant,M ateria s, andEquipment)inconnectionwiththe
Contract;and

d) persondinjuryordeath.

132 PoliciesandcertificatesforinsuranceshallbedeliveredbytheContractortotheProj ectM anagerfortheProject
Manager'sapprovabeforetheStartDate.All suchinsuranceshal | provideforcompensationtobepay abl einthe
typesandproportionsof currenciesrequiredtorectifythel ossordamageincurred.

133 If the Contractor does not provide any of the policiesand certificates required, the Procuring Entity may effect
the insurance which the Contractor should have provided and recover the premiums the Procuring Entity has
paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premiums
shall be a debt due.

134 Alterations to the termsof aninsurance shall not be made without the approval of the Project Manager.
135 Both parties shall comply with any conditions of the insurance policies.

14. SiteData

141 TheContractorshallbedeemedtohaveexaminedanySiteDatar eferredtointhe  SCC,supplementedbyany
informationavailabletotheContractor.

15. ContractortoConstructtheWorks

151 TheContractorshallconstructandinstal lthe\WWorksinaccordancewiththeSpecificationsandDrawings.
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16. TheWorkstoBeCompletedbythel ntendedCompletionDate

161 The Contractor may commence execution of the Workson the Start Date and shall carry out the Worksin
accordancewiththeProgramsubmittedbytheContractor,asupdatedwiththeapproval of theProjectM anager,
andcompl etethembythel ntendedCompl etionDate.

17. ApprovabytheProjectM anager

171 The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the
Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager'sapprova shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 The Contractor shall obtain approval of third partiesto the design of the Temporary Works, where required.

175 All Drawings prepared by the Contractor for the execution of thetemporary or permanent Works, are subject
to prior approval by the Project Manager before this use.

18. Safety
181 TheContractorshallberesponsibleforthesaf etyofall activitiesontheSite.

19. Discoveries

191 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be
the  propertyoftheProcuringEntity. TheContractorshall notifytheProjectM anagerof suchdiscoveriesandcarry
outtheProjectM anager'sinstructionsfordeal ingwiththem.

20. PossessionoftheSite

21 TheProcuringEntityshallgivepossessionofallpartsoftheSitetotheContractor.| fpossessionof gparti snot
givenbythedatestatedintheSCC,theProcuringEntity shal lbedeemedtohavedel ayedthestartoftherel evant
activities,andthisshallbeaCompensationEvent.

21. AccesstotheSite

211 TheContractorshallalowtheProjectM anagerandany personauthori zedbytheProj ectM anageraccesstothe
Siteandtoanypl acewhereworkinconnectionwiththeContracti sheingcarriedoutorisintendedtobecarried out.

22. Instructions,IngpectionsandAudits

21 The Contractor shall carry out al instructions of the Project Manager which comply with the applicable laws
wheretheSitei slocated.

22 The Contractor shall keep, and shall make al reasonable efforts to cause its Subcontractors and sub-
consultants to keep, accurate and systematic accounts and records in respect of the Works in such form and
detallsaswill clearly identify relevant time changes and costs.

23 The Contractor shall permit and shall cause its subcontractors and sub-consultants to permit, the Procuring
Entity and/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/or
the accounts and records rel ating to the procurement process, selection and/or contract execution, and to have
such accounts and records audited by auditors appointed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors and sub-consultants' attention is drawn to Sub-Clause 25.1 (Fraud
and Corruption) which provides, inter aia, that acts intended to materially impede the exercise of the Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subject to
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurement
Regulatory Authority's prevailing sanctions procedures).



23. AppointmentoftheAdjudicator

231 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to gppoint the Adjudicator within 14 days of receipt of such request.

232 Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, anew Adjudicator shall be
jointly appointed by the Procuring Entity and the Contractor. In case of disagreement between the Procuring
Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing Authority
designated in the SCC at the requestofeitherparty,withinl4daysofrecei ptof suchrequest.

24. SettlementofClaimsandDisputes

241 Contractor'sClaims

2411

24.1.2

24.1.3

2414

24.1.5

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract,
the Contractor shall give Notice to the Project Manager, describing the event or circumstance giving rise
to the claim.Thenoticeshal lbegivenassoonaspracti cable,andnotlaterthan30day saftertheContractorbecame
aware,orshoul dhavebecomeaware,of theeventorcircumstance.

If the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity
shall bedischarged from all liability in connection with the claim. Otherwise, thefollowing provisions of
this Sub- Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract, and
supportingparticulars for the claim, all asrelevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate any claim,
either on the Site or at another location acceptable to the Project Manager. Without admitting the
Procuring Entity's liability, the Project Manager may, after receiving any notice under this Sub-Clause,
monitor the record- keeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect al these records, and shal (if instructed) submit
copies to the Project Manager.

Within 42 days after the Contractor became aware (or should have become aware) of the event or
circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor
and approved by the Project Manager, the Contractor shall send to the Project Manager a fully detailed
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuing
effect:

a) thisfullydetailedclaimshallbeconsideredasinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountclaimed,andsuchfurtherparti cul arsastheProj ectM anagermay reasonablyrequire;and

c¢) theContractorshallsendafinal claimwithin30day saftertheendoftheeffectsresultingfromtheevent
orcircumstance,orwithinsuchotherperiodasmaybeproposedbytheContractorandapprovedbythe
ProjectManager.

24.1.6 Within 42 days after receiving aNotice of aclaim or any further particulars supporting aprevious claim,

or within such other period as may be proposed by the Project Manager and approved by the Contractor,
the

Proj ectM anagershallrespondwithapproval ,orwithdisapproval anddetailedcomments.Hemayal sorequest
anynecessaryfurtherparti cul ars,butshallneverthel essgivehi sresponseontheprinci pl esoftheclaimwithin
theabovedefinedtimeperiod.

24.1.7 Within the above defined period of 42 days, the Project Manager shall proceed in accordance with Sub-

Clause

24.1.8 [Determinations] to agreeor determine (i) the extension (if any) of the Time for Completion (beforeor
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after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.

24.1.9 Each Payment Certificate shal include such additional payment for any claim as has been reasonably
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied
are sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for
such part of the claim as he has been able to substantiate.

24.1.10 If the Project Manager does not respond within the timeframe defined in this Clause, either Party may
consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration
in accordance with Sub-Clause 24.4 [Arbitration].

24.1.11 Therequirements of this Sub-Clause are in addition to those of any other Sub-Clause which may apply
to aclaim. If the Contractor fails to comply with this or another Sub-Clause in relation to any claim, any
extension of time and/or additional payment shall take account of the extent (if any) to which the failure
has prevented or prejudiced proper
investigationoftheclaim,unl essthecl aimi sexcludedunderthesecondparagraphofthis Sub-Clause24.3.

242 AmicableSettlement

2421 Whereanoticeofacla mhasbeengiven,bothParti essha | attempttosettl ethedi sputeami cablybeforethe
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice of
aclaim in accordance with Sub-Clause 24.1 above should move to commence arbitration after the fifty-
sixth  dayfromthedayonwhichanoti ceof aclaimwasgiven,evenifnoattemptatanami cabl esettlementhasbeen
made.

243 Matter sthatmayber eferredtoarbitration

24.3.1 Notwithstanding anything stated herein the following matters may be referred to arbitration before the
practical compl etionofthewWork sorabandonmentoftheWork sorterminationoftheContractbyeitherparty:

a) Theappointmentof arepl acementProjectM anageruponthesal dpersonceasi ngtoact.

b) Whetherornotthei ssueof aninstructionbytheProjectM anageri sempoweredbytheseConditions.

¢) Whetherornotacertifi catehasbeenimproperlywithhel dori snotinaccordancewiththeseConditions.

e) Anydisputearisinginrespectofwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or aleged completion of the

Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwiseinwriting.

244 Arbitration

24.4.1 AnyclaimordisputebetweentheParti esari singoutoforinconnectionwiththeContractnotsettl edami cably

inaccordancewithSub-Clause24.3shal Ibefinal lysettledbyarbitration.

24.4.2 No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispute

has not been given by the applying party within ninety days of the occurrence or discovery of the matter or
issue giving riseto the dispute.

24.4.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall not

commence unless an attempt has in the first instance been made by the parties to settle such claim or dispute
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

2444 The Arbitrator shall, without prgjudice to the generaity of his powers, have powers to direct such

measurements, computations, tests or valuations asmay in his opinion be desirable in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or included in
any certificate.

24.45 The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and

revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute which
shall be submitted to him in the same manner asif no such certificate, opinion, decision reguirement or notice
had been given.

24.4.6 Thearbitrators shall have full power to open up, review and revise any certificate, determination, instruction,

opinion or valuation of theProjectManager,relevanttothedispute.Nothingshalldisqualifyrepresentativesof the
Parties and the Project Manager from being called as awitness and giving evidence before the arbitrators on
any matter whatsoever relevant to the dispute.

24.4.7 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for

dissatisfaction given in its Notice of Dissatisfaction.

24.4.8 Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, and
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the Project Manager shall not be atered by reason of any arbitration being conducted during the progress of
the Works.



24.4.9 Theterms of the remuneration of each or al the members of Arbitration shall be mutually agreed upon !y the

Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this
remuneration.

245 ArbitrationwithNationalContractors

24.5.1 IftheContracti swithnationa contractors,arbitrationproceedingswillbeconductedinaccordancewiththe
ArbitrationL awsofK enya.l ncaseof anyclai mordispute,suchcl aimordi sputeshal | benotifiedinwritingby ether
party to the other with a request to submit it to arbitration and to concur in the appointment of an
Arbitratorwithinthirtydaysofthenotice. Thedi sputesha | bereferredtothearbitrationandfinal deci s onof
apersontobeagreedbetweentheparti es.Failingagreementtoconcurintheappoi ntmentofanArbitrator, the

Arbitratorshallbeappointed,ontherequestoftheapplyingparty,bytheChai rmanorViceChairmanofanyof
thefollowingprofessionalingtitutions;

i) Architectural AssociationofK enya

1)) Ingtituteof Quantity SurveyorsofK enya

iif) Associationof ConsultingEngineersofK enya
iv) CharteredIngtituteof Arbitrators(K enyaBranch)
V) Ingtitutionof EngineersofK enya

2452 Theingitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoveralotheringitutions.

246 AlternativeArbitrationProceedings

24.6.1 Alternatively, the Parties may refer the matter to the Nairobi Centre for Internationa Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

27 FailuretoComplywithArbitrator'sDecison
24.7.1 Theaward of such Arbitrator shall be final and binding upon the parties.

24.72 In the event that a Party fails to comply with afinal and binding Arbitrator's decision, then the other Party
may ,withoutprejudi cetoanyotherrightsitmayhave, referthemattertoacompetentcourtof | aw.

248 Contractoperationstocontinue

24.8.1 Notwithstanding any referenceto arbitration herein,
a) thepartiesshalcontinuetoperformtheirrespectiveobligationsundertheContractunl esstheyotherwise
agree;and
b) theProcuringEntityshallpaytheContractoranymoniesduetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's Anti-Corruption laws and its prevailing sanctions
policies and procedures as set forth in the Constitution of Kenya and its Statutes.

52 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid or
are to be paid to agents or any other party with respect to the bidding process or execution of the Contract.
Theinformation disclosed must include at least the name and address of the agent or other party, the amount
and currency,andthepurposeofthecommission,gratuityorfee.

B. Time Control
26. Program

261 Within the time stated in the SCC, after the date of the Letter of Acceptance, the Contractor shall submit to
the Project Manager for approval a Program showing the general methods, arrangements, order, and timing

for al the activities in the Works. In the case of alump sum contract, the activities in the Program shall be
consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity and the

effect of the progress achieved on the timing of the remaining work, including any changes to the sequence
of the activities.

263 The Contractor shall submit to the Project Manager for approva an updated Program at intervals no longer
than the period statedin the SCC. If the Contractor does not submit an updated Program within this period,
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the Project Manager may withhold the amount stated in the SCC from the next payment certificate and
continue to withhold this amount until the next payment after the date on which the overdue Program has
been submitted. In the case of alump sum contract, the Contractor shall provide an updated Activity Schedule
within 14 days of being instructed to by the Project Manager.

264 The Project Manager's approval of the Program shall not ater the Contractor's obligations. The Contractor
may revise the Programand submit it to the Project Manager again at any time. A revised Program shall show
the effect of Variations and Compensation Events.

27. Extensionofthel ntendedCompletionDate

271 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or a
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking stepsto accel erate the remaining work, which would cause the Contractor
to incur additional cost.

272 The Project Manager shall decide whether and by how much to extend the Intended Completion Date within
21 days of the Contractor asking the Project Manager for adecision upon the effect of a Compensation Event
or Variation and submitting full supporting information. If the Contractor hasfailed to give early warning of
adelay or hasfailed to cooperate in dealing with a delay, the delay by this failure shall not be considered in
assessing the new Intended Completion Date.

28. Accderation

281 When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the Project
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If the
Procuring Entity accepts these proposals, the Intended Completion Date shall be adjusted accordingly and
confirmed by both the Procuring Entity and the Contractor.

282 If the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they are
incorporatedintheContractPriceandtreatedasaV ariation.

29. DelaysOrderedbytheProjectM anager
21 TheProjectM anagermayinstructtheContractortodel aythestartorprogressofanyactivitywithinthe  Works.

30. ManagementM eetings

Q1 Either the Project Manager or the Contractor may require the other to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with matters
raised in accordance with the early warning procedure.

X2 The Project Manager shall record the business of management meetings and provide copies of the record to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be
taken shall be decided by the Project Manager either at the management meeting or after the management
meetingandstatedinwritingtoa lwhoattendedthemeeting.

31. EarlyWarning

311 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future eventsor
circumstances that may adversely affect the quality of the work, increase the Contract Price, or delay the
execution of the Works. The Project Manager may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estimate
shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyone involved in thework
andincarryingoutanyresultinginstructionoftheProjectM anager.

C. QualityControl

32. IdentifyingDefects

X1 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct the
Contractor to search for a Defect and to uncover and test any work that the Project Manager
considersmayhaveaDefect.
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33. Tests

31 If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to
checkwhetheranyworkhasaD ef ectandthetestshowsthatitdoes, theContractorshallpayforthetest
andanysampl es.IfthereisnoDefect, thetestshallbeaCompensationEvent.

34. CorrectionofDefects

31 TheProject Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability
Period, which beginsat Completion, and isdefined in the SCC. The Defects Liability Period shall be extended
for aslong as Defects remain to be corrected.

32 Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length
oftimespecifiedbytheProjectM anager'snotice.

35. UncorrectedDefects

31 IftheContractorhasnotcorrectedaD ef ectwithi ntheti mespeci fi edintheProj ectM anager'snotice, the
Proj ectM anagershall assessthecostofhavingtheDef ectcorrected,andtheContractorshal | paythis amount.

D. Cost Control

36. ContractPrice’

%1 TheBillof QuantitiesshallcontainpriceditemsfortheWorkstobeperformedbytheContractor. The
Billof Quantitiesi susedtocal cul atetheContractPrice. TheContractorwillbepai df orthequantity of
theworkaccomplishedattherateintheBillof Quantiti esforeachitem.

37. ChangesintheContractPrice?

371 If thefinal quantity of thework done differs from the quantity in the Bill of Quantities for the particular item
by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Project
Manager shall adjust the rate to allow for the change. The Project Manager shall not adjust rates from changes
in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the prior
approval of the Procuring Entity.

372 If requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cost
breakdownofanyrateintheBillof Quantities.

38. Variations
31 All Variations shall beincluded in updated Programs9 produced by the Contractor.

32 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Manager shall assess the quotation, which shall be
given within seven (7) days of the request or within any longer period stated by the Project Manager and
before the Variation is ordered.

33 If the Contractor's quotation is unreasonabl e, the Project Manager may order the Variation and make achange
to the Contract Price, which shall be based on the Project Manager's own forecast of the effects of the
Variation on the Contractor's costs.

34 If the Project Manager decides that the urgency of varying the work would prevent a quotation being given
and considered without delaying the work, no quotation shall be given and the Variation shall be treated asa
Compensation Event.

n Tump sumcontracts, replace GCC Sub-Clauses 36.1 asfollows:

36.1TheContractor shall provideupdatedActi vitySchedul eswithin14daysofbei nginstr uctedtobythePr oj ectManager . TheActivitySchedule
shallcontainthe
pricedactivitiesfortheWor kstobeper for medbytheContractor . TheActi vitySchedul el susedtomonitor andcontr ol theper for manceofactivitie
sonwhichbasis
theContractorwillbepaid.lfpaymentfor material sonsiteshal Ibemadesepar ately,theContractor shal | showdeliver yofMaterial stotheStesep
ar atelyonthe ActivitySchedule.

In lump sumcontracts, replace entire GCC Clause 37 with new GCC Sub-Clause 37.1, as follows:
TheActivity Schedule shall be amended by the Contractor to accommodate changes of Programor method of working made at the
Contractor's own

discretion.PricesintheActivitySchedul eshal Inotbeal ter edwhentheContr actor makessuchchangestotheActivitySchedul e.
i umpsumcontracts,add “andActivitySchedules "after “Programs.”’ 10y umpsumcontracts,del etethi sparagraph.
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35 The Contractor shall not be entitled to additional payment for coststhat could have been avoided by giving
early warning

36 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the opinion
of the Project Manager, the quantity of work above the limit stated in Sub-Clause 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the ratein the Bill of Quantities shall be used
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shall bein the form of new ratesfor the relevant items of work

37 Vaue Engineering: The Contractor may prepare, at its own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(includinglifecyclecosts)theProcuringEntity mayincurinimplementingtheva lueengineeringproposal; and

c) adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

38 The Procuring Entity may accept thevalue engineering proposal if the proposal demonstrates benefits that:

a) accderatethecontractcompletionperiod;or

b) reducetheContractPriceorthelifecyclecoststotheProcuringEntity;or

c) improvethequality,efficiency,saf etyorsustainabilityoftheFacilities;or

d) yiddanyotherbenefitstotheProcuringEntity,withoutcompromisingthefunctional ityoftheWorks.

39 If the value engineering proposal is approved by the Procuring Entity and resultsin:

a) areductionoftheContractPrice;theamounttobepai dtotheContractorshal Ibetheper centagespecified
intheSC CofthereductionintheContractPrice;or

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
(a) to(d)above,theamounttobepai dtotheContractorshal Ibetheful lincreaseintheContractPrice.

39. Cash FlowForecasts

01 Whenthe Programll, isupdated, the Contractor shall provide the Project Manager with an updated cash flow
forecast. The cash flow forecast shall include different currencies, as defined in the Contract, converted as
necessaryusingtheContractexchangerates.

40. PaymentCertificates

401 The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work
executed less the cumulative amount certified previoudly.

402 TheProject Manager shall check the Contractor's monthly statement and certify the amount to be paid to the
Contractor.

403 Thevalue of work executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that
have been completed12.

405 Thevalue of work executed shall include the valuation of Variations and Compensation Events.

406 The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of any
item previoudly certified in any certificatein thelight of later information.

407 Where the contract price is different from the corrected tender price, in order to ensure the contractor is not
paid less or more relative to the contract price (which would be the tender price), payment vauation
certificates and variation orders on omissions and additions valued based on ratesin the Bill of Quantitiesor
schedule of ratesin the Tender, will be adjusted by aplus or minus percentage. The percentage aready worked
out during tender evauation isworkedoutasfollows:(correctedtender price-tenderprice)/tenderpriceX100.

41. Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity shall



pay the Contractor the amounts certified by the Project Manager within 30 daysof the date of each cert|¥| cate.
If the Procuring Entity makes a late payment, the Contractor shall be paid interest on the late payment in the
next payment. Interest shall be calculated from the date by which the payment should have been made up to
the date when the late payment is made at the prevailing rate of interest for commercial borrowing for each
of the currenciesin which payments are made.

412 1f an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an
Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause. Interest
shall be calculated from the date upon which the increased amount would have been certified in the absence
of dispute.

413 Unless otherwise stated, al payments and deductions shall be paid or charged in the proportions of currencies
comprising the Contract Price.

414 Items of the Worksfor which no rate or price has been entered in shall not be paid for by the Procuring Entity
and shall be deemed covered by other rates and pricesin the Contract.

42. CompensationEvents

421 ThefollowingshallbeCompensationEvents:

d)  TheProcuringEntitydoesnotgiveaccesstogpartoftheSitebytheSitePossess onDatepursuanttoGCC  Sub-
Clause20.1.

€)  TheProcuring Entity modifies the Schedule of Other Contractorsin away that affectsthework of the
ContractorundertheContract.

f) TheProject Manager ordersadelay or does not issue Drawings, Specifications, or instructionsrequired
forexecutionoftheWorksontime.

g)  TheProjectManagerinstructstheContractortouncoverortocarryoutadditiona testsuponwork,which
isthenfoundtohavenoDefects.

h)  TheProjectM anagerunreasonablydoesnotapproveasubcontracttobel et.

)] Ground conditions are substantially more adverse than could reasonably have been assumed before
issuance of the Letter of Acceptance from the information issued to bidders (including the Site
InvestigationReports),frominformationavailabl epubliclyandfromavisualingpectionoftheSite.

i TheProject Manager gives an instruction for dealing with an unforeseen condition, caused by the
ProcuringEntity,oradditionalworkrequiredforsafetyorotherreasons.

k)  Othercontractors,publicauthorities,utilities,ortheProcuringEntitydoesnotworkwithinthedatesand
otherconstraintsstatedintheContract,andthey causedel ayorextracosttotheContractor.

)] Theadvancepaymentisdel ayed.
m)  TheeffectsontheContractorofanyoftheProcuringEntity'sRisks.
n)  TheProjectManagerunreasonablydel aysi ssuingaCertificateof Completion.

422 1f aCompensation Event would cause additional cost or would prevent the work being completed before the
Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date shall
be extended. The Project Manager shall decide whether and by how much the Contract Price shall be
increased and whether and by how much the Intended Completion Date shall be extended.

423 Assoon asinformation demonstrating the effect of each Compensation Event upon the Contractor's forecast
cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Price
shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project Manager shall
adjust the Contract Price based on the Project Manager's own forecast. The Project Manager shall assume
that the Contractor shall react competently and promptly to the event.

dnlump sumcontracts, add “or Activity Schedule” after “Program.”

2 ump sumcontracts, replace this paragraph with the following: “The value of work executed shall comprisethe val ue of completed
activitiesinthe Activity Schedule.”
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424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests are
adversely affected  bytheContractor'snothavinggivenearlywarningornothavingcooperatedwiththeProject
Manager.

43. Tax

431 TheProjectM anagershalladjusttheContractPriceiftaxes,duties,andotherleviesarechangedbetweenthedate 30
days before the submission of bids for the Contract and the date of the last Completion certificate. The
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are not
alreadyreflectedintheContractPriceorarearesul tof GCCClaused4.

44. CurrencyyofPayment
41 AllpaymentsunderthecontractshallbemadeinK enyaShillings

45, PriceAdjustment

451 Pricesshallbeadjustedforfluctuationsinthecostofinputsonlyif providedforintheSCC.|fsoprovided,the
amountscertifiedineachpaymentcertificate beforedeductingforAdvancePayment,shallbeadjustedby applyingt
herespectivepri ceadjustmentfactortothepaymentamountsdueineachcurrency .Aseparateformula
ofthetypespecifiedbel owapplies:

P=A+BIm/lo
where;
PistheadjustmentfactorfortheportionoftheContractPricepayabl e.

A and B are coefficients®*specified in the SCC, representing the non-adjustable and adjustable portions,
respectively,oftheContractPricepay abl eandl misthei ndexprevailingattheendofthemonthbeinginvoi ced
andl OCistheindexprevailing30day sheforeBidopeningforinputspayable.

452 1fthevalueoftheindexischangedafterithasbeenusedinacal cul ation,thecal cul ationshal lbecorrectedandan
adjustmentmadeinthenextpaymentcertificate. Theindexva ueshal lbedeemedtotakeaccountofal | changes
incostduetofluctuationsincosts.

46. Retention

4.1 TheProcuring Entity shall retain from each payment due to the Contractor the proportion statedin the SCC
until Completion of the whole of the Works.

462 Upon theissue of a Certificate of Completion of the Works by the Project Manager, in accordance with GCC
53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects Liability
Period has
passedandtheProjectM anagerhascertifiedthatal | DefectsnotifiedbytheProjectM anagertotheContractor - before
the end of this period have been corrected. The Contractor may substitute retention money with an“on
demand”Bankguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damagesto the Procuring Entity at the rate per day stated in the SCC for
each day that the Completion Dateislater than the Intended Completion Date. The total amount of liquidated
damages shall not exceed the amount defined in the SCC. The Procuring Entity may deduct liquidated
damages from payments due to the Contractor. Payment of liquidated damages shall not affect the
Contractor's liabilities.

472 1f  the IntendedCompletionDatei sextendedafterliquidateddamageshavebeenpaid,theProjectM anagershall
correctanyoverpaymentofliquidateddamagesbytheContractorbyadjustingthenextpaymentcertificate. The
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of
repayment,attheratesspecifiedinGCCSub-Claused1.1.

48. Bonus

481 TheContractorshallbepai daBonuscal cul atedattheratepercalendarday statedintheSCCforeachday(less  any
days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended
CompletionDate. TheProj ectM anagershall certifythattheWork sarecompl ete,al thoughtheymaynotbedue
tobecomplete.



49. AdvancePayment
491 The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the SCC by the
date stated in the SCC, againgt provision by the Contractor of an Unconditional Bank Guarantee in aform
and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payment.
The Guarantee shall remain effective until the advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid by the Contractor. Interest shall not be
charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilizat ion
expenses required specifically for execution of the Contract. The Contractor shall demonstrate that advance
paymenthasbeenusedinthi sway by supplyingcopi esofinvoi cesorotherdocumentstotheProjectM anager.

493 Theadvancepaymentshal |berepai dbydeductingproportionateamountsfrompay mentsotherwi sedue
totheContractor,followingtheschedul eof compl etedpercentagesofthe\Work sonapaymentbasisNo account shall
be taken of the advance payment or its repayment in assessing vauations of work done,
Variations,priceadjustments, CompensationEvents,Bonuses,orL iquidatedDamages.

50. Securities

301 ThePerformanceSecurityshalbeprovidedtotheProcuringEntitynol aterthanthedatespecifiedinthe
L etterof A cceptanceandshal l bei ssuedinanamountspecifiedintheSCC,byabankorsuretyacceptable  to  the
Procuring Entity, and denominated in the typesand proportions of the currenciesin which the Contract Price
is payable. The Performance Security shall be valid until a date 28 day from the date of
i ssueoftheCertificateof Compl etioninthecaseof aBank Guarantee, anduntil oneyearfromthedateof
i ssueoftheCompl etionCertificateinthecaseof aPerformanceBond.

51. Dayworks
511 If applicable, the Dayworks ratesin the Contractor'sBid shall be used only when the Project Manager has
given written instructions in advancefor additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project
Manager. Each completed form shall be verified and signed by the Project Manager within two days of the
work being done.

513 The ContractorshallbepaidforDayworkssubjecttoobtai ningsignedDayworksforms.

52. Cost ofRepairs
21 LossordamagetotheWorksorM ateria stobeincorporatedintheWorkshetweentheStartD ateandthe
endoftheDefectsCorrectionperiodsshal |l beremedi edbytheContractorattheContractor'scostifthe
lossordamageari sesfromtheContractor'sactsoromissions.

E. Finishing theContract

53. Completion
531 TheContractorshallrequesttheProjectM anagertoi ssueaCertifi cateof Compl etionoftheWorks,and
theProjectM anagershall dosoupondeci dingthatthewhol eoftheWorksi scompl eted.

54. TakingOver
%1 The Procuring Entity shall take over the Site and the Works within seven days of the Project Manager's
i ssuingacertificateof Completion.

55. FinalAccount
%1 The Contractor shal supply the Project Manager with a detailed account of the total amount that the

Contractor considers payable under the Contract before the end of the Defects Liability Period. The
ProjectM anagershallissueaDef ectsL i ability Certifi cateandcertifyanyfinal paymentthati sduetothe
Contractorwithin56day sofreceivingtheContractor'saccountifitiscorrectandcompl ete.Ifitisnot,the
ProjectM anagershalli ssuewithin56day saschedul ethatstatesthescopeofthecorrectionsoradditions tha ae
necessary. If the Final Account is ill unsatisfactory after it has been resubmitted, the Project
M anagershalldecideontheamountpay abl etotheContractorandi ssueapay mentcertificate.

esumotthetwocog ficien ol one)intheformuraforeachcurrency.Normally,bothcoeffi cientsshal Ibethesameinthefor mul aeforall
currencies,sincecoefficientA,forthenon-
adj ustabl eportionofthepayments,isaver yappr oximatefigur e(usual ly0.15)totakeaccountoffixedcostel ementsor othernon-

adj ustabl ecomponents. Thesumoftheadj ustmentsfor eachcurrencyar eaddedtotheContractPrice.
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56. OperatingandM aintenanceM anuals

%1 If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply
them by the dates stated in the SCC.

%2 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the SCC pursuant to
GCC Sub-Clause 56.1, or they do not receive the Project Manager's approval, the Project Manager shall
withholdtheamountstatedinthe SCCfrompaymentsduetotheContractor.

57. Termination

571 TheProcuringEntityortheContractormayterminatetheContractiftheotherparty causesafundamentalbreach
oftheContract.

572 Fundamental breachesof Contractshallinclude, butsha Inotbelimitedto,thefol lowing:

a) theContractorstopsworkfor30day swhennostoppageofworkisshownonthecurrentProgramandthe
stoppagehasnotbeenauthori zedbytheProjectM anager;

b) theProjectM anagerinstructstheContractortodel aytheprogressoftheWorks,andtheinstructionisnot
withdrawnwithin30days,

c) the Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a
reconstruction oramalgamation;

d) apaymentcertifiedbytheProjectM anagerisnotpai dbytheProcuringEntitytotheContractorwithin84
day softhedateoftheProjectM anager'scertificate;

€) the Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach of
ContractandtheContractorfail stocorrectitwithinareasonabl eperiodoftimedeterminedbytheProject Manager;

f)  theContractordoesnotmaintainaSecurity,whichisrequired;

g) the Contractor has delayed the completion of the Works by the number of days for which the maximum
amountofliquidateddamagescanbepaid,asdefinedintheSCC;or

h) iftheContractor,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefinedin
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then the
Procuring Entity may, after giving fourteen (14) days written notice to the Contractor, terminate the
Contractandexpel himfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

574 1f the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and
leave the Site as soon as reasonably possible.

575 When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause
other than those listed under GCC Sub-Clause 56.2 above, the Project Manager shall decide whether the
breach is fundamental ornot.

58. PaymentuponTermination

1 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project
Manager shall issue a certificate for the value of the work done and Materials ordered |ess advance payments
received up to the date of the issue of the certificate and less the percentage to apply to the vaue of the work
not completed, as specified in the SCC. Additional Liquidated Damages shall not apply. If the total amount
dueto the Procuring Entity exceeds any payment due to the Contractor, the difference shall be a debt payable
to the Procuring Entity.

32 If the Contract isterminated for the Procuring Entity's convenience or because of a fundamental breach of
Contract by the Procuring Entity, the Project Manager shall issue acertificatefor the value of the work done,
Materias ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personnel
employedsolelyontheWorks,andtheContractor'scostsof protectingandsecuringtheWorks,andl essadvance
paymentsreceiveduptothedateofthecertificate.

59. Property

H1 AllMateria sontheSite, Plant,Equipment, TemporaryWorks,andWork sshall bedeemedtobetheproperty of
theProcuringEntityiftheContracti sterminatedbecauseoftheContractor'sdefault.



60. ReleasefromPerformance

601 IftheContractisfrustratedbytheoutbreakofwarorbyanyotherevententirel youtsidethecontrol of eitherthe
ProcuringEntityortheContractor, theProjectM anagershal | certify thattheContracthasbeenfrustrated. The

ContractorshallmaketheSitesaf eandstopworkasqui cklyaspossi bl eafterreceivingthiscertificateandshall be paid
for all work carried out before receiving it and for any work carried out afterwards to which a commitment

wasmade.
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SECTION IX -SPECIAL CONDITIONSOF CONTRACT

Exceptwher eotherwi sespecified,al | Speci al ConditionsofContractshoul dbefilledinbytheProcuringEntitypriorto
i ssuanceofthebiddingdocument. Schedul esandr epor tstobeprovidedbytheProcuringEntityshoul dbeannexed.

Number of Amendments of, and Supplementsto, Clausesin the General Conditions of Contract
GC Clause
A. General
GCC11(q) The Procuring Entity is MARAGUA NG-CDF
GCC 1.1 (u) The Intended Completion Datefor thewhole of the Works shall be [FOURMONTHS FROM
THE COMMENCEMENT DATE ]
GCC 11 (x) The Project Manager is PUBLIC WORKS MURANGA
GCC1l1(2 The Site islocated at MARAGUA NG-CDF OFFICES
GCC 11 (cc) | TheStart Date shall be ASISSUED BY THE PROJECT MANAGER
GCC 1.1 (gg) | TheWorks consist of ASPER THE DRAWINGS SPECIFICATIONS AND BILLSOF
QUANTITIES
GCC22 Sectional Completions are: NOT APPLICABLE
GCC5h1 The Project manager may delegate any of his duties and responsibilities.
GCC81 Schedule of other contractors: NOT APPLICABLE
GCCoal Key Personne
GCC 9.1 isreplaced with the following:
9.1 Key Personnd are the Contractor’s personnel named in this GCC 9.1 of the Specid
Conditions of Contract. The Contractor shall employ the Key Personnel and use the
equipment identified in its Bid, to carry out the Worksor other personnel and equipment
approved by the Project Manager. The Project Manager shall approve any proposed
replacement of Key Personnel and equipment only if their relevant qualifications or
characterigtics are substantially equal to or better than those proposed in the Bid.
[insert the name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature]NOT APPLICABLE
GCC 131 Theminimum insurance amounts and deductibles shall be:

(@ forloss or damageto the Works, Plant and Materias: [2.5%].
(b) Forloss or damage to Equipment: [2.5%].

(c) for loss or damageto property (except the Works, Plant, Materials, and Equipment) in
connection with Contract [ 2.5%].

(d) forpersond injury or death:
@)  of the Contractor’s employees. [AS PER INSURANCE COMPANY].
()  of other people: [2.5%)].

77




Number of Amendments of, and Supplementsto, Clausesin the General Conditions of Contract

GC Clause

GCC141 Site Dataare: [AS PERBILL OF QUANTIES AND DRAWINGS

GCC 201 The Site Possession Date(s) shall be: TO BE COMMUNICATED BY THE PROJECT
MANAGER

GCC231& Appointing Authority for the Adjudicator: THE ACCOUNTING OFFICER

GCC 232
Hourly rate and typesof reimbursable expensesto be paid to the Adjudicator: TO BE
DETERMINED

B. Time Control

GCC 261 The Contractor shall submit for approval aProgramfor the Works within [14DAYS] days
from the date of the Letter of Acceptance.
GCC 263 The period between Program updatesis [7] days.

Theamount to be withheld for late submission of an updated Programis [1%].

C. Quality Control

GCC3H41

The DefectsLiability Period is: [SXMONTHS days.

D. Cost Control

GCC 389

If the value engineering proposal is approved by the Procuring Entity the amount to bepaid to
the Contractor shall be _ %NOT APPLICABLE(insert appropriate percentage. The
percentageis normally up to 50%) of the reduction in the Contract Price.

GCC441

Thecurrency of the Procuring Entity’s Country is: KENYA SHILLINGS

GCC 451

TheContract “is not” subject to price adjustment in accordance with GCC Clause 45, and the
following information regarding coefficients “does not ”apply.

The coefficients for adjustment of prices are:

@
(ib)
©

[insert percentage] percent nonadjustable element (coefficient A).
[insert percentage] percent adjustable element (coefficient B).

Thelndex | for shall be [insertindex].

GCC46.1

The proportion of paymentsretained is: [ 10%0]

GCC471

Theliquidated damagesfor thewhole of the Works are [KSH 1,000] per day. The maximum
amount of liquidated damagesfor thewhole of theWorks is [0.5%)] of thefinal Contract Price.

GCC481

The Bonus for the whole of the Works is [insert percentage of final Contract Price] per day.
Themaximum amount of Bonus for the whole of the Worksis[insert percentage] of thefinal
Contract Price. NOT APPLICABLE

GCC491

The Advance Payments shall be: [insert amount(s)] and shall be paid to the Contractor no later
than [insert date(s)] .NOT APPLICABLE

GCC50.1

The Performance Security amount is 5% OF CONTRACT SUM [insert amount(s)
denominated in the typesand proportions of the currenciesin which the Contract Priceis
payable, or in a freely convertible currency acceptable to the Procuring Entity]

(@ Performance Security — Bank Guarantee: in the amount(s) of [insert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted

Contract Amount. -5%
(b)

Performance Security — Performance Bond: in the amount(s) of [insert related figure(s)]
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Number of Amendments of, and Supplementsto, Clausesin the General Conditions of Contract
GC Clause

percent of the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount.—NOT APPLICABLE

E. Finishing the Contract

GCC56.1 Thedate by which operating and maintenance manuals arerequired is [SSX MONTHS .
Thedate by which “as built” drawings arerequired is [S X MONTHSY.

GCCH56.2 Theamount to bewithheld for failing to produce “as built” drawings and/or operating and
maintenance manuals by thedaterequired in GCC 58.1is [0.5%].

GCC57.2(g) | Themaximum number of daysis:SIX MONTHS

GCC58.1 The percentageto apply to the value of the work not completed, representing the Procuring
Entity’s additiona cost for completing the Works, is [20%].
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNotificationof IntentiontoAwardshal | besenttoeach T endererthatsubmittedaT ender. Sendthi sNotifi cationto
theTenderer'sA uthori zedRepresentativenamedintheT enderlnformationFormontheformatbel ow.

FORMAT

1. For the attention of Tenderer'sAuthorizedRepresentative
i) Name: [insert Authorized Representative sname]
i)  Address: [insert Authorized Representative sAddress)
i)  Telephone: [insert Authorized Representative's tel ephone/faxnumber s
i)  Email Address: [insert Authorized Representative'semailaddress]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be sent
to all Tenderers simultaneoudy. This means on the same date and as closeto the same time as possible.]

2. Date of transmission: [email] on [date] (locatime)

This Notification is sent by (Name anddesignation)

3. Notification of Intention toAward

i) Procuring Entity: [insert the name of the ProcuringEntity]

i) Project: [insert name ofproject]

i)  Contract title: [insert the name of thecontract]

i) Country: [insert country where ITT isissued)]

V) ITT No: [insert ITT reference number from ProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract.
Thetransmission of this Notification begins the Standstill Period. During the Standstill Period, you may:

4, Reguest adebriefing in relation to the evaluation of your tender

Submit aProcurement-related Complaint in relation to the decision to award the contract.

a)  The successful tenderer
i) Name of successful Tender

ii) Address of the successful Tender

i) Contract price of the successful Tender Kenya Shillings
(inwords )

b) OtherTenderers

Namesofall TenderersthatsubmittedaT ender.l ftheTender'spricewaseval uatedincl udetheeval uatedpriceas well as
the Tender price asread out. For Tenders not evaluated, give one main reason the Tender was unsuccessful.

8o



Name of Tender | Tender Price | Tender’s evaluated One Reason Why not

as read out price (Note a) Evaluated

Ol R W[IN|F-

81

(Note a) Sate NE if not evaluated

Howtoreguestadebriefing

a)
b)

0)

d)

f)

DEADL INE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate] (localtime).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (5) Business Days of receipt of this
NotificationofIntentiontoAward.

Providethecontractname,referencenumber,nameoftheT enderer,contactdetail s;andaddresstherequest
fordebriefingasfollows:

i)  Attention:[insertfullnameofper son,ifapplicabl €]
i)  Title/position:[inserttitle/position]

i) Agency:[insertnameofProcuringEntity]

i) Emailaddress:[insertemailaddress|

Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewill providethedebriefingwithin five (3)
Business Days of receipt of your request. If we are unable to provide the debriefing within this
period,theStandstil| Periodshal lbeextendedbyfive(3) Day safterthedatethatthedebriefingi sprovided.

Ifthi shappens,wewillnotifyyouandconfirmthedatethattheextendedStandstil| Periodwillend.

Thedebriefingmaybeinwriting,byphone,videoconferencecall orinperson.Weshal | promptlyadvise
youinwritinghowthedebriefingwilltakepl aceandconfirmthedateandtime.

If the deadline to request adebriefing has expired, you may still request adebriefing. In this case, wewill
providethedebriefingassoonaspracti cable,andnormal lynol aterthanfifteen(15) Day sfromthedateof
publicationoftheContractAwardNotice.

Howtomakeacomplaint

a)

b)

0)

d)

€)

Period: Procurement-relatedCompl aintchal l engi ngthedeci siontoawardshal lbesubmittedby midnight,
[insertdate] (localtime).

Provide the contract name, reference number, name of the Tenderer, contact details, and address the
Procurement-rel atedComplaintasfollows:

i)  Attention:[insertfullnameofper son,ifapplicabl €]
i)  Title/position:[inserttitle/position]

i) Agency:[insertnameofProcuringEntity]

iv) Emailaddress:[insertemailaddress|

Atthispointintheprocurementprocess,youmay submitaProcurement-relatedComplaintchallengingthe
decisiontoawardthecontract.Y ou donotneedtohaverequested,orreceived,adebriefingbeforemaking
thiscomplaint.Y ourcomplaintmustbesubmittedwithintheStandstil | Periodandrecei vedbyusheforethe
StandstillPeriodends.

Furtherinformation: FormoreinformationrefertothePubli cProcurementandDi sposal sA ct2015andits
Regul ationsavail abl efromtheWebsiteinfo@ppra.go.keorcomplaints@ppra.go.ke.

Y ou should read these documents before preparing and submitting your complaint.
Therearefouressential requirements:

i)  Youmust be an'interested party'. Inthis case, that means a Tenderer who submitted a Tender inthis
tenderingprocess,andisthereci pientofaNotifi cationof IntentiontoAward.

i)  Thecomplaintcanonlychallengethedecisiontoawardthecontract.



mailto:info@ppra.go.ke
mailto:complaints@ppra.go.ke

i) Y oumustsubmitthecomplaintwithintheperiodstatedabove.
iv) Youmust include, inyour complaint, al of the information required to support your complaint.

StandstillPeriod

i) DEADLINE:TheStandstillPeriodi sduetoendatmidnighton[insertdate] (loca time).
ii) TheStandstill Periodl aststen(14) Day saf terthedateoftransmi ssionofthisNotifi cationof Intentionto - Award.
i) TheStandgtillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

Ifyouhaveanyquestionsregardingthi sNotifi cationpl easedonothesitatetocontactus.
Onbehal foftheProcuringEntity:

Signature: Name:

Title/position: Telephone: Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF......ccuuc... 20.........
BETWEEN
PSPPSR PPTPPRON APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ... dated the...day of
............. 20..........in the matter of Tender No..............of .............20..... for .......(Tender description).

REQUEST FOR REVIEW

We. oo ,the abovenamed Applicant(s), of address: Physical address................ P. O. Box NO....coeuneee. Td.

No........ Email ............... , hereby request the Public Procurement Administrative Review Board to review thewhole/part of the above

mentioned decision on the following grounds, namely:

1

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1

2.

SIGNED ..........cc.cvenis (Applicant) Dated on................ day of ............... /..20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
2200

SIGNED

Board Secretary
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FORM NO3: LETTER OFAWARD

[etterheadpaper oftheProcuringEntity] [date]

To: [name and address of the Contractor]

Thisistonotifyyouthatyour Tenderdated[ date] forexecutionofthe] nameoftheContractandidentifi cationnumber,
aggivenintheContractData] fortheA cceptedContractA mount[ amounti nnumber sandwor ds] [ nameofcurrency],
ascorrectedandmodifi edinaccordancewiththel nstructionstoT enderers,isherebyacceptedby ..........cccevveneeee. (name
ofProcuringEntity).

Y ouarerequestedtofurni shthePerformanceSecuritywithin30day sinaccordancewiththeConditionsof Contract,
using,forthatpurpose,oneofthePerformanceSecurityFormsincludedinSectionV I 11,ContractForms,ofthe Tender
Document.

AULNOMIZEA SIGNBIUMES ...ttt e s e e es

Name and Title Of SIGNALOTY: ...c.coieeeeee st s r e e bt s n s

Name Of ProCUring ENLLY.........cciviiiiceiie ettt st st saenes sreeans

Attachment: CONtraCt AQrEEIMENL........cccviiireriereee et s e e e e sresae e sesaesresse e e e enees
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FORM NO 4: CONTRACTAGREEMENT

THIS AGREEMENTmadethe dayof ,20 ,between
of (hereinafter “the Procuring
Entity”),oftheonepart,and of (hereinafter

“theContractor”),oftheotherpart:

WHEREAS the Procuring Entity desires that the Worksknownas should be
executed by the Contractor, and has accepted a Tender by the Contractor for the execution and completion of these
Worksandtheremedyingofanydefectstherein,

The Procuring Entity and the Contractor agree asfollows:

1 I nthi SAgreementwordsandexpressionsshal | havethesamemeani ngsasarerespectivel yassignedtothemin
theContractdocumentsreferredto.

2 The following documents shall be deemed to form and be read and construed as part of this Agreement. This
AgreementshallprevailoverallotherContractdocuments.

a) theletterof Acceptance

b) thel etterof Tender

c) theaddendaNos (ifany)

d) theSpeciaConditionsofContract

€) theGeneralConditionsof Contract;

f)  theSpecifications

g) theDrawings,and

h)  thecompletedSchedul esandanyotherdocumentsformingpartofthecontract.

3 In consideration of the payments to be made by the Procuring Entity to the Contractor as specified in this
Agreement, the Contractor hereby covenants with the Procuring Entity to execute the Works and to remedy
defectsthereininconformityinall respectswiththeprovisionsoftheContract.

4 TheProcuringEntityherebycovenantstopaytheContractorinconsi derati onoftheexecuti onandcompl etionof the
Works and the remedying of defects therein, the Contract Price or such other sum as may become payable
undertheprovisionsoftheContractattheti mesandi nthemannerprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Laws of
Kenya on the day, month and year specified above.

Signedandseal edby (fortheProcuringEntity)

Signedandseal edby (fortheContractor).
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FORM NO.5-PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guaranteg]
[ Guarantor letterhead]

Beneficiary: [insertnameandAddressofProcuringEntity] Date:_

[ Insertdateofissue]

Guarantor: [Insert name and address of place of issue, unlessindicated in theletterhead]

1 We have beeninformedthat (hereinafter called "the
Contractor") has entered intoContractNo. dated with (name
ofProcuringEntity) (theProcuringEntityastheBeneficiary),fortheexecutionof

(hereinaftercalled"theContract™).

2 Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

3 AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertak etopaytheBenefi ciaryanysumor
sumsnotexceedingintotal anamountof (in
words)," such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary'scomplying demand supported by the Beneficiary's statement,
whetherinthedemanditsel forinaseparatesi gneddocumentaccompanyingoridentifyingthedemand,stating
thattheA pplicantisinbreachofitsobligation(s)undertheContract,withouttheB enefi ciaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4 Thisguaranteeshallexpire,nolaterthanthe....Dayof............ 2 e ?, andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindi catedaboveonorbeforethatdate.

5 TheGuarantoragreestoaone-timeextens onofthi sguaranteeforaperiodnottoexceed[ sixmonths] [ oneyear]
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.”

[Name of Authorized Official, signature(s) and seals/stamps].

Note: Allitalicizedtext(includingfootnotes)i sfor useinpr eparingthi sformandshal Ibedel etedfromthefinal - product.

I The Guarantor shall insert an amount representing the per centage of the Accepted Contract Amount specified in the Letter of Acceptance,

less provisional sums, ifany, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the
Beneficiary.

2| nsert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note that in
the event of an
extensi onofthi sdatefor compl eti onoftheContract,thePr ocuringEntitywoul dneedtor equestanextensi onofthi sguar anteefromtheGuarantor . Suchrequ

est mustbel nwritingandmustbemadepriortotheexpir ationdateestabli shedintheguarantee.

86




FEORM No.6- PERFORMANCESECURITY

[Option 2— Performance Bond]

[ Note: ProcuringEntiti esar eadvi sedtousePer for manceSecur ity-Unconditional DemandBankGuar antee nstead
ofPerformanceBondduetodiffi cultiesinvol vedincal lingBondhol der toaction]

[Guarantor letterhead or SMFT identifier code]
Beneficiary: [insertnameandAddressofProcuringEntity] Date:

[ Insertdateofissug].

PERFORMANCE BONDNOo.:

Guarantor: [Insert name and address of place of issue, unlessindicated in theletterhead]
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BythisBond as Principa (hereinafter called “the Contractor™)
and ] as Surety (hereinafter called
“the Surety”), are held and firmly bound unto ]
asObligee (hereinaftercalled“theProcuringEntity”’)intheamountof forthe

paymentofwhi chsumwel landtrulytobemadei nthetypesandproportionsof currenci esinwhichtheContract
Pricei spayabl e, theContractorandtheSuretybindthemsel ves, thei rheirs,executors,admini strators,successors
andassigns,jointlyandseverally,firmlybythesepresents.

WHEREA Sthe Contractor hasentered into awritten Agreement with the Procuring Entity datedthe

dayof , 20,for inaccordancewiththedocuments,plans,
specifications, and amendments thereto, which to the extent herein provided for, are by reference made part
hereofandarehereinafterreferredtoastheContract.

NOW, THEREFORE,theConditionofthi sObligationi ssuchthat,iftheContractorshallpromptlyandfaithf  ully
perform the said Contract (including any amendments thereto), then this obligation shal be null and void;
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and declared by the
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity’sobligationsthereunder, theSuretymaypromptlyremedythedefault,orshallpromptly:

1)  completetheContractinaccordancewithitstermsandconditions;or

2  obtainatenderortendersfromqualifiedtenderersforsubmissiontotheProcuringEntityforcompl etingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringEntityand
theSuretyofthel owestresponsiveT enderers,arrangef oraContractbetweensuchTenderer,andProcuring  Entity
and make available aswork progresses (even though there should be adefault or asuccession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to
paythecostof compl etionl esstheBa anceoftheContractPri ce; butnotexceeding,includingothercosts
anddamagesforwhi chtheSuretymaybeliabl ehereunder,theamountsetforthinthefirstparagraphhereof.
Theterm*BalanceoftheContractPrice,’asusedinthisparagraph,shallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity to
Contractor;or

3  paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompl etetheContractinaccordance
withitstermsandconditionsuptoatotal notex ceedingtheamountofthisBond.

TheSuretyshalInotbeliabl ef oragreatersumthanthespecifiedpenaltyofthisBond.

Anysuitunderthi sBondmustbeingtitutedbef oretheexpirationofoney earfromthedateof thel ssuingofthe Taking-
OverCertificate. Norightofactionshal l accrueonthi sBondtoorfortheuseof any personorcorporation
otherthantheProcuringEntitynamedhereinortheheirs,executors,admini strators, successors,andassi gnsof
theProcuringEntity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused
thesepresentstobeseal edwithhi scorporateseal dulyattestedbythesignatureofhi sl egal representative,this day_of
20 :




SIGNEDON

I nthepresenceof

SIGNEDON

on behalfof By___inthecapacityof

on behalf of By_inthecapacityof

Inthepresenceof
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FORM NO. 7 -ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[ Guarantor letterhead]

Beneficiary: [ InsertnameandAddr essofProcuringEntity]
Date: [ Insertdateofissue]
ADVANCE PAYMENTGUARANTEENO.: [Insert guarantee reference number] Guarantor:

[Insertnameandaddr essofpl aceofi ssue,unlessindi catedinthel etterhead]

1 We have beeninformedthat (hereinafter called “the Contractor”) has entered into Contract
No. dated withtheBeneficiary,fortheexecutionof

(hereinaftercalled"theContract").

2 Furthermore, we understand that, according to the conditions of the Contract, an advance payment in thesum
(inwords) istobemadeagainstanadvancepaymentguarantee.

3 AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotal anamountof (inwords )" upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe
Applicant:

a)  hasusedtheadvancepaymentforpurposesotherthanthecostsof mobilizationinrespectoftheWorks;or

b)  hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamount which
the Applicant has failed to repay.

4 Ademandunderthi sguaranteemaybepresentedasfromthepresentationtotheGuarantorof acertificatefrom
theBeneficiary'shankstati ngthattheadvancqoaymmtreferredtoaoovmasbemcredltedtotheContractoron its
account number

5 Themaximumamountofthisguaranteeshal Ibeprogressivel yreducedbytheamountoftheadvancepayment repaid by
the Contractor as specified in copies of interim statements or payment certificates which shall be presented to
us. This guarantee shal expire, a the latest, upon our receipt of a copy of the interim payment
certificateindicatingthatninety (90) percentoftheA cceptedContractA mount,lessprovisional sums,hasbeen certified
for payment, or on the dayof , 2 ;> whichever is earlier. Consequently,
gemandf orpaymentunderthisguaranteemustbereceivedbyusatthisof fi ceonorbef orethatdate.

6. TheGuarantoragreestoaone-timeextens onof thi sguaranteeforaperiodnottoexceed sixmonths] [ oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and sealy/stamps]

Note: All italicized text (including footnotes) isfor usein preparing thisform and shall be deleted from the
final product.

'The Guarantor shall insert an amount representing the amount of the advancepayment and denominated either in the currencyof the advancepayment as
specified

in the Contract.

*Inser ttheexpectedexpir ati ondateoftheTi mefor Compl etion. ThePr ocuri ngEntityshoul dnotethati ntheeventofanextensi onoftheti mefor compl etionofthe
Contract,theProcuringEntitywoul dneedtor equestanextensi onofthi sguar anteefr omtheGuar antor . Suchrequestmustbei nwr itingandmustbemadepriorto
theexpirati ondateestablishedintheguarantee.
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FORM NO. 8-RETENTION MONEY SECURITY

[Demand Bank Guaranteg]

[ Guarantor letterhead]

Beneficiary: [ InsertnameandAddr essofProcuringEntity]

Date: [ Insertdateofissue]

Advance payment guarantee no. [ Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unlessindicated in theletterhead]

1 We have beeninformedthat [insertnameofContractor,whichinthecaseofajointventure
shallbethenameofthe ointventure] (hereinaftercalled"theContractor”)hasenteredintoContractNo.

[insert reference number of thecontract] dated with the Beneficiary, for the

executionof [insert name of contract and brief description of Works] (hereinafter

called"theContract").

2 Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,theBenefi ciaryretainsmoney sup
tothelimitsetforthintheContract(*“theRetentionMoney”),andthatwhenthe Taking-OverCertificatehasbeen
i ssuedundertheContractandthefirsthalfoftheRetentionM oneyhasheencertifiedforpayment,andpayment
of [ insertthesecondhal foftheRetentionM oney]istobemadeagainstaRetentionM oneyguarantee.

3 AttherequestoftheContractor,we,asGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
orsumsnotexceedingintotal anamountof | insertamountinfigures] ([insert amount in
words ]1)"upon receipt by us of the Beneficiary's complying demandsupported
bytheBenefi ciary'sstatement, whetherinthedemanditsel fori nasepar atesi gneddocumentaccompanyingor
identifyingthedemand, statingthattheContractori sinbreachofitsobligation(s)undertheContract,without
yourneedingtoproveorshowgroundsforyourdemandorthesumspecifiedtherein.

4. Ademandunderthi sguaranteemaybepresentedasf romthepresentationtotheGuarantorof acertificatefrom
theBeneficiary'shankstatingthatthesecondhal f oftheRetentionM oneyasreferredtoabovehasbeencredited  to  the

Contractor on itsac c ount number a [insert name and address of
Applicant'shank].

5. This guarantee shall expire no later than the ............ccccceeveneeni. Day of . 3 2 ?,
mdmydemmdforpaymmtunderltmustberecelvedbyu%ttheofflcemdlcatedaboveonorbeforethatdate

6. TheGuarantoragreestoaone-timeextens onofthi sguaranteeforaperiodnottoexceed| sixmonths] [ oneyear],
inresponsetotheBeneficiary'swrittenrequestforsuchextension,suchrequesttobepresentedtotheGuarantor
beforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

“The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

? Insertadatethati stwenty-eightdaysafter theexpiryofr etenti onper i odafter theactual completi ondateofthecontr act. TheProcuringEntityshoul dnotethatin
theeventofanextensi onofthi sdatefor compl etionoftheContract,theProcuringEntitywoul dneedtor equestanextensi onofthisguar anteefromtheGuar antor .
Suchreguestmustbei nwritingandmustbemadeprior totheexpir ati ondateestablishedintheguar antee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THISBOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Formfor each member. The beneficial ownership information
to be submitted in this Formshall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

« Directly or indirectly holding 25% or more of the shares.

« Directly or in directly holding 25% or more of the voting rights.

« Directly or indirectly having the right to appoint a majority of the board of directorsor equivalent
governing body of the Tenderer.

Tender Reference No.: [insert identification no]

Name of the Assignment: [insert name of the assignment] to:

[insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] to furnish
additiona information on beneficial ownership: [select one option as applicable and delete the options
that are not applicable]

I) Wehereby provide the following beneficia ownership information.

Details of beneficial ownership

Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having theright
Owner indirectly holding holding 25% or more | toappoint amajority of theboard of
25% or more of the | of the Voting Rights thedirectors or an equivalent
shares (Yes /' No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

ii)  Wedeclarethat thereis no Beneficial Owner meeting one or more of the following conditions: directly or indirectly
holding 25% or moreof the shares. Directly or indirectly holding 25% or more of the voting rights. Directly or
indirectly having the right to appoint a majority of the board of directors or equivalent governing body of the
Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. [If this
option is selected, the Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of thevoting rights.

Directly or indirectly having the right to appoint a majority of the board of directorsor equivalent governing body of the

Tenderer]”
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Name of the Tenderer ..........ccccoeeneeee. *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person duly
authorized to sign the Tender]

Title of the person signing the Tender ..........c.ccccveueeee. [insert completetitle of the person signing the Tender]
Sgnature of the person named above......................... [insert signature of person whose name and capacity are shown ab ove]

Datesigned ......ccccevenenee. [insert date of signing] day of ............c.......... [Insert month], [insert year)
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

MARAGUA NG-CDF STANDARD DIGITAL HUB

ELEMENT NO.1

SUBSTRUCTURES

(ALL PROVISIONAL)

Clear the Entire plot site of all bush scrub
undergrowth and small trees grub up

roots and cart away or burn all arising
(approx. area 285 sg. sm)

Excavations and earthworks

Excavate oversite average 200mm deep to
remove vegetable soil load up wheel and
deposit about 100metres away and later
spread and level on site where directed

Excavate for strip foundation trenches
occurring not exceeding 1.5metres deep
commencing from reduced level

Excavate for column bases
occurring not exceeding 1.5metres deep
commencing from reduced level

Allow for keeping excavations free from
mud and all water including spring and
running water by pumping pailing or
other approved means.

Allow for planking and strutting to sides
of excavations

Disposal

Load surplus excavated material and cart
away

Filling
Return fill and ram selected excavated
material around foundations.

Hardcor e as described

300mm Thick layer of imported hardcore
filling including levelling and consolidating
in 150mm layers

Blinding

50mm Thick Quarry dust blinding to the
surface of hardcore;rolled smooth to
receive polythene sheeting(m.s)

285

285

70

70

78

285

285

CM

C™M

ITEM

ITEM

CM

CM

Carried to Collections
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

Insecticide Treatment

'TERMIDOL" or other equal and
approved chemical insecticide treatment
prepared and applied according to the
manufacturer's printed instructions.

Damp proof membrane

1000 Gauge polythene or other equal
and approved plastic sheet damp proof
membrane laid over blinding(measured
nett - alow for laps)

In-situ concrete work

Mass concrete (1:3:6/38-38mm
agaregate)

50mm Thick blinding under strip foundations

50mm Thick blinding under column bases

Vibrated reinforced concrete
(1:1.5:3/25 - 20mm agar egate) as described in:

Strip foundations

Column bases

Columns

150 mm Thick ground floor dab
Steel reinforcement

Supply and fix bars reinforcement

including bending, hooks, tyingwir e, cutting
spacer s and supporting all in position as described

High tensile square twisted barsto B.S. 4461

8 mm Diameter

10 mm Diameter

12 mm Diameter

16 mm Diameter

Mesh reinfor cement

Fabric mesh reinforcement to B.S. 4483
ref: A142 including laps tyingwire and

spacer blocks complete(measured
nett-allow for laps)

285

285

7

15

22

217

110

525

478

285

CcM

CM

CM

KG.

KG.

KG.

KG.

Carried to Collections
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ITEM DESCRIPTION QTY UNIT RATE KSHS
Sawn Formwork as Described to;
A Vertical sides of strip foundations 51 SM
B Vertical sides of Column bases 58 SM
C Vertical sides of Columns 32 SM
D Edge of floor slab 75-150mm high 83 LM
Foundation walling
E 200mm Thick rough chisel dressed natural
stone walling bedded and jointed in cement
and sand (1:3) mortar and reinforced with
and including 20swg x 25mm wide hoopiron
in every aternate course 146 SM
Plinth area finishes
F 12mm Thick cement and sand (1:3) wood
float render to plinth area 50 SM
G Prepare and apply three coats black
bitumastic paint to rendered area 50 SM
Carried to collection below
COLLECTION
Brought Forward from Page No. BW 1
Brought Forward from Page No. BW 2
Brought Forward from Page No. BW Above

TOTAL FORELEMENT NO. 1
SUBSTRUCTURES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO.2

R.C FRAME

Vibrated reinforced concrete

(1:1.5:3/25 - 20mm agaregate) asdescribed in:

described in:-
A Beam 10 CcM
B Columns 7 CM
C Staircase generally 2 CcM
D 150mm thick Suspended dabs 239 SM

Steel reinforcement

Supply and fix steel bars

reinforcement including bending,

hooks, tying wir e, cutting, spacer

blocks and supporting all in

position

High tensile squar e twisted bars to

B.S. 4461 asdescribed in ;
E 8 mm Diameter 629 KG.
F 10 mm Diameter 3231 KG.
G 12 mm Diameter 130 KG.
H 16 mm Diameter 2413 KG.
J 20 mm Diameter 1465 KG.
K 25 mm Diameter 1420 KG.

Sawn formwork as described to ;
L Sides and soffits of ringbeam/beams 172 SM
M Vertical sides of columns 80 SM
N Staircases generally including risers 22 SM
P Soffittes of dabs 239 SM
Q Edges of slabs 75-150mm girth high 86 LM

TOTAL FOR ELEMENT NO. 2
R.C. SUPERSTRUCTURE
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO. 3
WALLING
Finechiselled natural stone walling bedded and jointed in cement and sand (1:3)
mortar and reinforced with and including 20swg x 25mm wide hoop iron in alternate
courses;, NOTE; with horizontal keys externally; internally |eft plain ready for plaster
(ms)
A 200mm Thick Externa wall reinforced in every third
course 159 SM
Fine machine cut natural stone walling bedded and jointed in cement and sand (1:3)
mortar and reinforced with and including 20swg x 25mm wide hoopiron; internally
left plain ready for plaster (m.s)
B 200mm Thick Internal wall reinforced in every third
course 145 SM
C Ditto; 150mm walls 14 SM
D Ditto; 100mm walls 23 SM
Curtain Wallin:
Curtain walling with 12mm thick , toughened , tinted solar receptive framed one way
E glazing on aluminium framework ( 200 x 75 x 3mm thick) bolted to Rc beams 3 SM
Horizontal damp proof course; one
layer of 3 - ply bituminousfelt or
-(meas.lred nett - allow for laps)
F 200mm Wide levelled and bedded in
cement and sand (1:3) mortar under walls 134 LM
G Ditto; 150mm wide 6 LM
H Ditto; 100mm wide 7 LM

TOTAL FOR ELEMENT NO.3
WALLING
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 4
EXTERNAL WALL FINISHES
12mm thick cement,sand render ,with wood
float finish , asdescribed to:-

A Concrete surfaces of columns and beams 192 SM
Painting and decorations
Prepare and apply one under coat and two finishing
coats " Permacoat” or equivalent exterior quality emulsion paint on:-

B Fair faced surfaces of concrete beams and
columns 204 SM

TOTAL FORELEMENT NO. 4
EXTERNAL WALL FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 5
INTERNAL WALL FINISHES
Hack out joints and apply 12mm thick gauged lime plaster (1:2:9) in two coats finished

A with steel trowel on natural stone walling and beams 480 SM

B 10mm Thick cement and sand (1:4) screed finished to receive glazed tiling 106 SM
Painting and decorations
Prepare and apply one undercoat and two finishing coats plastic Vinyl matt or
equivalent emulsion paint on:-

C Plastered surfaces 480 SM
400 x 250 x 6 mm Thick white glazed ceramic wall tilesas" Saj" or equal and
approved manufacturer jointed and pointed with matching white cement .
Tiling on walls, including 150 mm wide matching dividing strip; and rounding on al edges

D with and including chrome edge strips 106 SM

TOTAL FORELEMENT NO.5
INTERNAL WALL FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 6

ELOOR FINISHES

Insitu cement and sand ( 1:3) screeded beds ,with

steel trowelled finish, on concrete
A 25 mm screed to receive Ceramic tiles to floor slabs (ms) 246 SM
B Ditto to Ceramic tiles to landing (ms) 4 SM
C Ditto to 150mm high riser (ms) 28 LM
D Ditto 300mm wide treads (ms) 27 LM

400 x 400 x 6 mm Thick floor approved ceramic floor tilesas" Saj" or equal and

approved manufacturer jointed and pointed with matching white cement:
E To floors 246 SM
B Ditto to Ceramic tiles to landings (ms) 4 SM
C Ditto to 150mm high riser (ms) 28 LM
D Ditto 300mm wide treads (ms) 27 LM
F Ditto 100 mm high skirting 211 LM

TOTAL FORELEMENT NO. 6
FLOOR FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO. 7
CEILING FINISHES
Plaster
12mm thick cement/ lime/ sand/ ( 1:1:6) plaster in:
A Soffites of suspended dab 211 SM
B Horizontal soffits of landing 4 SM
C Sloping soffits of waist 9 SM
D Sides of waist 350mm wide (extreme) 6 LM
Prepare and apply three coats plastic emulsion or eqguivalent paint to:-
E Soffites of suspended dab 211 SM
F Plastered soffits of landing 4 SM
G Plastered sloping soffits of waist 9 SM
H Plastered sides of waist 6 LM

TOTAL FORELEMENT NO. 7
CEILING FINISHES
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO. 8
WINDOWS
A 175 x 75 mm thick precast concrete window cill; weathered and throated 47 LM
Curtain rail
B 25 mm diameter Stainless steel curtain rail complete with fixing brackets, rings, rollers 47 LM
and all other necessary accessories.
Steel Casement Windows
Pur pose made steel window casementsin 25 mm thick z - sections, T-sections and flat
bars; completewith hinges, stays, fasteners, permanent vent with mosquito gauze and
sheet metal hood etc assembled and fixed to opening including cutting and pinning
lugs to concrete or blockwork surround and bedding framein cement and sand
mortar (1:4) (Burglar proofing grillesincluded)
C Window Size 1800 x 1500mm high 20 NO
D Window Size 1500 x 1500 mm high 1 NO
E Window Size 700 x 1500 mm high 0 NO
F Window Size 600 x 600mm high 6 NO
GLASS & GLAZING TO METAL WITH PUTTY
Clear sheet Glass
G 4 mm thick clear and one way tinted in selected areas 56 SM
H Ditto obscure 2 SM
Prepare and apply two under coats and
onefinishing coat gloss oil paint to
J Steel window surfaces / grilles; measured generally 58 SM

TOTAL FOR ELEMENT NO. 8
WINDOWS
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO.9
DOORS
Steel Casement Doors
Standard door completewith hinges, permanent vent with mosquito gauze and sheet
metal hood etc assembled and fixed to opening including cutting and pinning lugsto
concrete or blockwork surround and bedding frame in cement and sand mortar (1:4)
(Grille, 3lever "Union" or approved equivalent steel lock and Glazing included )
A Door Overall size 1500 x 2550 mm high; Double |eaf door 1 NO
B Door Overall size 900 x 2550 mm high; Single leaf door 2 NO
Solid Flush doors:
c 50 mm thick single -leaf size 900 X 2400 mm overall high with 6 No. raised panels both
sides; complete with a5 mm thick glazed fanlight top size 900 x 300 mm high 6 NO
D Ditto; Door size; 1200 x 2400mm High; Double leaf 3 NO
Semi solid coreflush doors:
E 50 mm thick single -leaf size 900 X 2400 mm overall with high quality 4 mm thick
plywood facing ;complete with a5 mm thick glazed fanlight top size 900 x 300 mm high 6 NO
F Ditto; Door size; 1200 x 2400mm High; Double leaf 2 NO
Wrot Cypress backs primed before fixing in zinc chromate wood primer:
G 150 x 50 mm Frame once rebated 98 LM
H 150 x 50 mm transome twice rebated 17 LM
J 45 x 25 mm architrave with one labour 98 LM
K 25mm quadrant 98 LM
Ironmongery as per " Union" or approved Catalogue
L Three lever mortice lock complete with quality furniture 17 NO
M Sliding barrel toilet lock 8 NO
N 100mm stainless steel butt hinges 33 Prs
Prepare and Apply Three Coats of Gloss Oil Paint to:-
P Steel door / grilles; general surfaces 12 SM
Q Timber door general surfaces 71 SM
R Ditto 200 to 300mm girth. 115 LM
S Ditto 100 to 200mm girth. 98 LM
T Ditto; not exceeding 100mm girth 98 LM

TOTAL FOR ELEMENT NO.9
DOORS
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

ELEMENT NO. 10

JOINERY FITTINGS

Low level kitchenette Worktop

900mm high x 600mm wide low level kitchen worktop, comprising of 100mm thick
dividing wall supports, all surfaces plastered and painted, 100mm thick suspended
worktop slab finished with Ceramic Tiles , complete with cabinet fittings from 18mm
thick white particle boards and all standard ironmongery; All to Architects Approval

High level kitchenette Cabinets

600mm high x 450mm wide high level kitchen cabinet fittings from 18mm thick MDF
particle boards both sides laminatd and all ironmongery; All to Architects or project
managers Approval

LM

LM

TOTAL FOR ELEMENT NO.10
JOINERY FITTINGS
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS

ELEMENT NO. 11
BALUSTRADING
Mild Sted:
Mild steel baustrading 900 mm high overal in 50 x 25 x 3 mm RHS framing; 25 x 25 x 3

A mm RHS sections at 150 mm centres; including all the necessary welds and priming ; all
to the Architect's design 6 LM
Prepare and Apply Three Coats of Gloss Oil Paint to:-

B Steel balustrading generd surfaces (measured generally) 6 SM

TOTAL FOR ELEMENT NO.10
BALUSTRADING
CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO 11
EXTERNAL WORKS
Paving Slabs
600 x 600 x 50 mm thick precast concrete paving slabs laid onto and including 50 mm

A thick sand bed and jointed in cement / sand (1 :4) motar; alow for al necessary

excavation, carting away and spreading on site excavated material and laying 200 mm
thick hardcore base 50 SM

TOTAL FOR ELEMENT NO.11
EXTERNAL WORKS

CARRIED TO SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
ELEMENT NO 12
ELECTRICAL WORKS
1 Supply,install,test and commission
LIGHTING INSTALLATION
Lighting points wired 3 by 1.5mm sqg.sc.Pvc copper cable drawn in concealed 20mm
1 diameter HG PV C conduitsincluding all accessories but without the lighting fittings and 37 NO
switching for one way and two way switching
2 SWITCHES
10 A white moulded lighting switches as crabtree or approved equivaent as follows;
a)3 gang 2way 3 NO
b)2 gang 2 way 4 NO
b)1 gang 1way 9 NO
3 LIGHTING FITTINGS
Lighting fittings complete with fixing accessories and lamps as follows:
a) 1200mm, 1 x 36 Waitts batten fluorescent fitting as FITZGERALD, THORN or approved 21 No
equivalent (TYPE B1)
. T . 8 NO
b) 12 Waitts, LED recessed circular luminaire lights as THORN or approved equivalent
¢) 100W LED outdoor Floodlight 8 NO
4 POWER POINTS
Socket outlets pointsin ring mains wired in 2.5 sq sc.Pvc copper cable drawn in concealed 17 NO
25mm dainmeter HG PV C conduits including all accessories but without DP switches
Indicator as BG, Clipsal or Approved equiavient being ; Twin 17 NO
5 CCTV POINTS
CCTV access control point in concealed 25mm diameter HG PV C conduit 6 NO
6 SUB-MAINS CABLES
5x 10mm2 + 1 x 10mm2 SC PV C copper cables drawn in 38mm dia. Cable 20 LM
7 DISTRIBUTION BOARDS
6-way SP/N consumer unit flush mounted on wall complete with 2100 A SP/N integral 1 NO
isolator as CRABTREE or approved equivalent
Single pole Miniature Circuit Breakersto fit into the above consumer unit as follows:
i) 10A SP 1 NO
ii)30A SP 3 NO
8 Standard cable loop-in box made in gauge 14swg galvanised steel sheet 1 NO
Electrical earthing comprising 6.0 mmz2 single-Core copper cables drawn inside HG
9 conduits ,1500mm by 15mm diameter copper electrode complete with clamp and apre- ITEM

cast concrete inspection pit with cover.

TOTAL FOR ELEMENT NO.12
ELECTRICAL WORKS
CARRIED TO SUMMARY
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ITEM

DESCRIPTION

QTY

UNIT

RATE

KSHS

ELEMENT NO 12

MECHANICAL WORKS

SANITARY APPLIANCES

WATER CLOSET

Squatting Water Closet Pan suite in vitreous china comprising of Water Closet (WC)bowl
with top plate and integral foot threads , S trap connector and inlet connector.All to be as
Twyford Oriental or approed equivalent .

Water Closet suite in vitreous china comprising of Water Closet (WC)bow! ,seat & cover
with soft closing stainless steel hinges, cistern with flushing fittings, fixing kit , cistern
fittings,connectors ,chrome plated dome screws and mounting bracket.All to be as
Twyford Oriental or approed equivalent .

Wheel chair accesible W. facility Comprising of the following:- Close-coupled W.C with
7.Slitre cistern with bottom inlet and overflow. The bowl shall be of size 375x560x420mm
high. The bowl and cistern shall be manufactured from vitreous China complying with B.S
3402. The united shal be complete with valveless cistern fittings including syphon, 15mm
side inlet ballvalve, 3/4" side overflow, plastics flshbend, inlet connector and reversible
metallic chrome plated cistern lever. There shall also be a heavy duty seat (25mm high)
and cover with chrome plated metal hinges

Wash hand basin (WHB)

wash hand basin with tap holes and chain stay hole, 32mm diameter chrome plated pop up
chain waste and chrome plated bottle trap (32mm 'P trap) with 75mm seal,

urinal

Range of 3No. Ceramic urinal bowls complete with chrome plated flush pipes, with
automatic 4.5 litres ceramic cistern, 40mm heavy duty plastic bottle traps and 40mm
diameter chrome plated outlets with grating firmly fixed on the wall with chrome plated
screws. Include 2 No. urinal divisions. The fittings shall be as Ideal Standards or equa and
approved.

Toilet Roll Holder

Fully recessed toilet roll holder in Vitreous China of size 165 x 165mm in approved colour
as Twyfords or equal and approved.

Kitchen sink

Single bowl single drainer, single bowl stainless steel kitchen sink of size
1200mmx500mm as manufacturers by ASL 140 or equal and approved. The bowl size to
be 420x355x150mm deep complete with chrome plated 40mm waste fittings, plugs, chairn
stays, overflow, 1 No. 15mm diameter chrome plated sink bib ap as Cobra, chrome plated
bottle trap with 75mm deep seal and chain waste fitting

NO

NO

NO

No.

Carried to Collection
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ITEM DESCRIPTION QTY UNIT RATE KSHS
INTERNAL PLUMBING
Supply, deliver, install tubings and fittings as described. Tenders must allow for jointing,
couplings etc necessary for the proper functioning of the system when pricing.
PPR PIPES
A 20mm diameter pipe work 28 LM
B 25mm diameter pipe work 18 LM
C  |32mm diameter pipe work 30 LM
BENDS
D |20mm diameter bends 4 NO
E 25mm diameter bends 3 NO
F 32mm diameter bends 2 NO
TEES
G |20mm equal Tees 4 NO
H 25mm equal Tees 3 NO
1 32mm equal Tees 2 NO
REDUCERS
J 25 x 20mm diameter reducer 3 NO
K 32 x 25mm diameter reducer 2 NO
THREADED FITTINGS
L 20mm male/female threaded 900 bend/Elbow 4 NO
M 25mm male/female threaded 900 bend/Elbow 4 NO
N 32mm - ditto — 0 NO
PLUGS
P 40mm diameter pipe threaded plug 3 NO
Q  |50mm diameter pipe threaded plug 3 NO

Carried to Collection
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ITEM DESCRIPTION QTY UNIT RATE KSHS
INTERNAL FOUL WATER DRAINAGE
Supply, deliver and ingtall the following UPVC, MUPVC, soil and waste systems
respectively to BS 5255 with fittings fixed to Manufacturers printed instructions and
manufactured by reputable manufacturers.
A 100mm heavy gauge grey MUPVC pipe 12 LM
B 50mm diameter waste pipe 0 LM
C  |40mm diameter waste pipe 25 LM
BENDS
D 100mm diameter sweep bend 4 NO
E 50mm diameter sweep bend 0 NO
F 40mm diameter sweep bend 2 NO
ACCESS CAPS
G 100mm diameter sweep bend 4 NO
H 50mm diameter access cap 0 NO
J 40mm diameter access cap 2 NO
TRAPS
K 100 x 50mm diameter floor trap 4 NO
L 100 x 100mm diameter floor drain and grating 4 NO
WATER STORAGE TANK
Supply, deliver and install vertical close end plastic moulded tank of capacity 3000 litres
M The tank to be assembled complete with cover and having screwed connections for inlet,
outlet, overflow, 32mm high pressure ball valve, drain pipes and any other necessary item
for its proper functioning. Thetank shall be as ROTO Mode or approved equivalent. 1 No.
MANHOLES
Provide materials and erect a manhole standard including all necessary excavations,
N backfilling and disposal of surplus materials and formwork and medium duty manhole
cover and frame average depth 2000mm 7 No.
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COLLECTION

Brought forward from page 16

Brought forward from page 17

Brought forward from page Above

TOTAL FORELEMENT NO.11
MECHANICAL WORKS

CARRIED TO SUMMARY

BW/121




ITEM DESCRIPTION QTY UNIT RATE KSHS
SUMMARY

PAGE NO
1 SUBSTRUCTURES BW 3
2 R.C SUPERSTRUCTURES BW 4
3 WALLING BW 5
4 EXTERNAL WALL FINISHES BW 6
5 INTERNAL WALL FINISHES BW 7
6 FLOOR FINISHES BW 8
7 CEILING FINISHES BW 9
8 WINDOWS BW 10
9 DOORS BW 11
10 |JOINERY FITTINGS BW 12
11 |BALUSTRADING BW 13
12 |EXTERNAL WORKS BW 14
13 |ELECTRICAL WORKS BW 15
14 |MECHANICAL WORKS BW 19

TOTAL FOR

BUILDERSWORK
CARRIED TO GRAND SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
PROVISIONAL SUMS
A Allow a Provisionad sum for Project Management Expenses and documentation. ITEM 250,000.00
B Allow aprovisiona sum for PMC ITEM 100,000.00
C Allow aprovisional sum for Contigencies ITEM 200,000.00
PROVISIONAL SUMS 550,000.00

CARRIED TO GRAND SUMMARY
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ITEM DESCRIPTION QTY UNIT RATE KSHS
GRAND SUMMARY
PAGE OFFICIAL USE TENDERER'S USE
1 PRELIMINARIES
Particular and General Preliminaries (Provison of Water, Electricity, Security,
Performance bonds,Insurance for the works Hoarding and the likeduring
11 |congtruction)
2 BUILDERS WORKS
21 |Proposed Resource centre- Ground Floor BW/13
3 PRIME COST AND PROVISIONAL SUMS
31 |Prime Cost and Provisional Sums BW/34
Sub - Total 1 KSHS.
GRAND TOTAL CARRIED TO FORM OF TENDER KSHS.
|
NAME OF TENDERER ... .o ettt et et et et et et et et et et et et et e s e neennenes
ADDRESS. ...
SIGNATURE . ... e STATUS. ..o
DATE......cooii
NAME OF W TNESS ..o e e e e e
ADDRESS. ...
SIGNATURE.............ccoeiinae.



